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PARLIAMENT AND

THE 2012 PARLIAMENTARY
ELECTIONS IN UKRAINE:
POLITICAL SITUATION, PUBLIC
SPIRITS AND EXPECTATIONS

Formation of parliamentarism in Ukraine has been a long and complex process reflecting all the difficulties
of structuring the Ukrainian society, imperfect state and party building, and improper political and legal
culture of national politics. Now, the country goes through an electoral campaign for the seventh Parliament.
However, there are no grounds to speak of established principles and correspondence of the national
parliamentarism to democratic standards, a stable legislative framework for parliamentary elections and
constitutional status, powers and functions of parliament. AImost every election campaign has taken place under
a new law, which changes not only the procedures but also the electoral system; the Parliament’s role and
place in the national system of state governance also has been changing.

The latest change occurred as the result of reinstatement of Ukraine’s Constitution in the wording of 1996
in 2010. The Verkhovna Rada of the 6" convocation gave consent to that act, having initiated dangerous
trends of gradual weakening of the constitutional status of the Ukrainian Parliament, narrowing its powers, and
enhancing its accountability to the President. At the same time, there have been trends toward declining quality
of legislative process, and deteriorating performance of its representative, statuary and supervisory functions by
the Verkhovna Rada of Ukraine. All this has led to a critically low level of public support for the parliamentary
activity, which, according to the polls, barely exceeded 4% last year. Such a situation may discredit in the eyes
of the Ukrainian society the very concept of parliamentarism as a political institution and democratic principles
of state governance as a whole.

In such conditions, the importance of the ongoing parliamentary elections has been increasing. Their results
will effectively determine the fate of the Ukrainian parliamentarism and key features of further foreign and
domestic policy of the country.

First, the election results will give an answer to the question whether or not the growing authoritarian trends
and the curtailment of democracy and parliamentarism are finally halted, and whether or not the country returns
to a course of progressive development and democratisation of state governance and the entire political system.

Second, the elections may seriously influence Ukraine’s foreign policy. Should they be recognised
undemocratic and the relevant sanctions imposed against the Ukrainian side, there arises a threat of suspending
Ukraine’s European integration and curtailing contacts with the EU. An alternative to the isolation from the West
could be integration with the East (accession to the Customs Union), which will make Ukraine a satellite state
serving the interests of Russia.

The analysis of the ongoing election campaign reveals numerous violations of the electoral legislation, above all,
on the part of the authorities and political forces loyal to the government. Misuse of administrative resources,
direct and indirect vote buying, interference with election campaigning of opposition parties and candidates —
all that have reached an unprecedented scale. The indifference of law-enforcement agencies neglecting the
demands and complaints not only of the opposition but also of the Central Election Commission has been striking.

It is, however, the people who determine the election results. Therefore, the main task of all the participants
of the electoral process and the civil society is to ensure an utmost transparency, openness and fairness during
voting and vote tabulation on the Election Day and by all legitimate means prevent any fraud of the citizens’ will.

The report consists of five sections.

The first discusses the specifics and trends of parliamentarism in Ukraine, analyzes institutional support and features
section of the Verkhovna Rada of Ukraine of the 6™ convocation, assesses its performance of representative, statuary

and supervisory functions.

The second discusses the electoral legislation, its advantages and disadvantages, the rights of all participants involved in
section electoral process.

The third examines the socio-economic situation in the country before the elections, assesses its impact on the social
section wellbeing of voters, observes an overall compliance with fundamental civil rights directly pertaining to the

electoral process — the right to freedom of speech, peaceful assembly and free expression.

The fourth building on results of the public opinion poll, describes public attitude toward elections and public expectations
section from the new Parliament.

The fifth provides general conclusions arising from the presented research and proposals for improving the efficiency of
section the new Verkhovna Rada of Ukraine.

2

The Report builds on the results of polls conducted by the Razumkov Centre Sociological Service in different periods. During each poll, over 2,000 respondents
aged above 18 years were polled in all regions of Ukraine. The margin of error is 2.3%. The regional distribution of answers is presented on the basis of the
poll conducted by GfK Ukraine research company, Sociological Group “RATING”, SOCIS Centre for Social and Marketing Research and the Razumkov Centre on
July 27 - August 9, 2012. 10,979 respondents aged above 18 years were polled in all regions of Ukraine. The margin of error is 1%. The margin of error for each
region is 5%. The text uses the term “party voters”, meaning citizens who, according to the poll results, reported readiness to vote for that party; “passing” or
“leading” parties are those that, according to the poll results, may pass the 5% election threshold.
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1. PARLIAMENTARISM IN
UKRAINE: INSTITUTIONAL
SUPPORT, STATE
AND TRENDS

Establishment of parliamentarism in Ukraine in its democratic sense dates back to the times
when the Ukraine became a sovereign and independent state. However, that process is still far
from completion. It is hindered by a number of factors — both external (a long transformational crisis,
unstructured Ukrainian society, lack of traditions of democratic state-building) and internal (merger
of government and big business, oligarchisation of governance, low political and legal culture of the
Ukrainian political community).

After the 2010 presidential elections, the internal factors were supplemented with trends towards
authoritarian presidential power and concentration of all state power in the hands of one political
force, furthermore controlled by a few mighty financial-industrial groups. This led to restoration of
the presidential-parliamentary form of state governance through a constitutional “anti-reform” and
substantial limitation of powers, functions and role of the Ukrainian Parliament — the Verkhovna Rada
of Ukraine. Therefore, the development of parliamentarism in Ukraine today witnesses a serious retreat.

This section outlines specificities of the membership and activity of the current Verkhovna Rada
of the 6" convocation (VR-6) with account of the outcomes of the “constitutional antireform”, their
effect on the overall state of democracy in Ukraine, efficiency of Parliament’s activity and its
perception by the expert community and the public.

1.1. INSTITUTIONAL SUPPORT FOR ACTIVITY
OF THE VERKHOVNA RADA OF
THE 6™ CONVOCATION: EFFECTS OF
THE CONSTITUTIONAL “ANTI-REFORM” OF 2010

Legal and regulatory framework. The Verkhovna
Rada of the 6™ convocation (2007-2012) worked on
different legal and regulatory principles, due to the
constitutional “anti-reform” of September, 2010, involving
cancellation of the Law “On Introducing Amendments
to the Constitution of Ukraine” of December 8, 2004,
by the Constitutional Court of Ukraine and amendment
of some Ukrainian laws dealing with the division of
powers in the President — Parliament — Government
triangle. So, the Parliament’s activity is now regimented
by the Constitution in the wording of 1996, laws and other
regulatory-legal acts, in their totality making the so-called
Parliamentary Law (Box “Legal framework of activity
of VR-6...”, p.6)."

The changes in constitutional and other legal principles
strongly affected Parliament’s powers. In particular,

the Verkhovna Rada lost the right to appoint the Prime
Minister (as submitted by the President) and to dismiss
him, to form the Government (appoint some ministers)
and to influence the programme of its activity;? according
to the reinstated Constitution, the Government reports
not to Parliament but to the President and is not guided
by the \erkhovha Rada resolutions in its activity.
Instead, the President got the right to actually personally
appoint the Government (in addition to appointment and
dismissal of other heads of central bodies of power and
heads of local state administrations), and to decide on
early termination of the Verkhovna Rada powers without
consultations with the Verkhovna Rada Chairman (Box
“Constitutional reform 2010: comparative table...”,

pp.4-5).

Respectively, the efficiency of its activity lowered.
The main results of those changes include: impairment
of the Verkhovna Rada role in the system of governance;
structural drawbacks of Parliament; low efficiency of the
VR work; irregularity and low quality of law-making;
poor parliamentary control; insufficient transparency.®

' Source: Legal framework of the Verkhovna Rada of Ukraine activity. — http:/zakon2.rada.gov.ua/laws/pravbase. Invalidated laws (“On Interim Investigative
Commissions, Ad Hoc Investigative Commission and Interim Ad Hoc Investigative Commissions of the Verkhovna Rada of Ukraine”, “On Languages in Ukraine”)
were removed from the official list, the Law “On Fundamentals of the State Language Policy” was added - £d.

2 Formally, the requirement of development of the Government's Programme of Action and its approval by Parliament is not cancelled and is envisaged by
the effective legislation. Meanwhile, according to the Law “On Introduction of Amendments to Some Legislative Acts of Ukraine (concerning the system of
programme documents)” adopted on May 17, 2012, development of the State Programme of Economic and Social Development of Ukraine for the following
year was removed from the Government’s duties (and replaced with National Action Plans approved by the Government that do not require approval by VR).
The Government of Mykola Azarov works without an approved Programme of Action.

8 For data cited in this subsection see: Opposition in Ukraine: the state, conditions of activity, relations with the authorities. Razumkov Centre analytical
report. — National Security & Defence, 2011, No.7-8, p.2-50; Assessment of Ukrainian Parliamentarism based on the Benchmarks for Democratic Legislatures:
Agency for Legislative Initiatives report under the USAID Parliamentary Development Project Il, 2011, hitp.//parlament.org.ua/upload/docs/Benchmarks_
democracy__1.pdf, Regimentation of the parliamentary opposition status and rights: Memorandum, Annex 2 “Comparative analysis of parliamentary opposition
activity during the 5" and 6™ sessions of the Verkhovna Rada of Ukraine of the 6" convocation”. — National Institute for Strategic Studies, 2011, http.//www.niss.
gov.ua/articles/550 (in Ukrainian).
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@ PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

CONSTITUTIONAL REFORM 2010: COMPARATIVE TABLE OF THE VERKHOVNA RADA POWERS

of September 30, 2010

BEFORE AND AFTER THE CONSTITUTIONAL COURT RULING

VR powers

VIR powers under the Constitution of 2004

VIR powers under the effective Constitution
(1996, as amended)

Appointment of the Prime
Minister of Ukraine

Appointment, upon submission by the President.

Consent to appointment by the President.

Personal formation of the
Government

Appointment, upon submission by the President, of
the Prime Minister, Minister of Defence, Minister of
Foreign Affairs; appointment, upon submission by
the Prime Minister, of other CMU members, heads
of the Antimonopoly Committee, State Committee
for Television and Radio Broadcasting, SPFU, their
dismissal, decision on resignation of the Prime
Minister, CMU members.

The President appoints, upon submission by the
Prime Minister, CMU members, heads of other central
executive bodies, heads of local state administrations
and terminates their office.

Appointment and dismissal of the
Head of the Security Service of
Ukraine

Appointment and dismissal, upon submission by
the President, of the Head of the Security Service
of Ukraine.

Cancelled

Appointment and dismissal of the
General Prosecutor

Consent to appointment and dismissal by the
President of the General Prosecutor; vote of no
confidence in the General Prosecutor, entailing his
resignation.

Consent to appointment of the General Prosecutor by
the President; vote of no confidence in the General
Prosecutor, entailing his resignation.

Appointment and dismissal of
one-third of CCU members

Appointment and dismissal of one-third of CCU
members.

Appointment of one-third of CCU members.

Nominators

Coalition of parliamentary factions in VR proposes to
the President the candidacy for the Prime Minister
and candidacies to CMU.

Appointments are made by the President.

Powers of a national deputy are
terminated early

If he does not remove circumstances resulting in
violation of the requirement of inconsistency of a
parliamentary mandate with other activities within 12
days after their emergence.

In case of non-fulfilment of the requirement of
inconsistency of a parliamentary mandate with other
activities, powers of a national deputy are terminated
early pursuant to the law by a court ruling.

Refusal of a national deputy elected from a political
party (election bloc of political parties) to join the
parliamentary faction of that political party (election
bloc of political parties) or withdrawal of a national
deputy from such faction (imperative mandate).

Cancelled (imperative mandate).

Termination of VR powers

The President may terminate powers of VR early, if:
e within one month, VR fails to create
a coalition of parliamentary factions;
e within 60 days after CMU resignation,
CMU is not formed.

A decision of early termination of VR powers is taken
by the President after consultations with the VR
Chairman, his deputies and heads of parliamentary
factions.

Those grounds for VR dismissal were cancelled.

A decision of early termination of VR powers is taken
by the President without consultations with the VR
Chairman.

Creation of a coalition of
parliamentary factions including
the majority of MPs

Upon the election results and on the basis of
coordination of political positions, a coalition of
parliamentary factions is created in VR, including the
majority of MPs from the constitutional membership
of VR.

A coalition of parliamentary factions in VR is created
within one months from the opening date of the first
sitting of VR..., or within a month from the day of
termination of activity of a coalition of parliamentary
factions in VR.

Cancelled.

Legislative initiative

Legislative initiative is vested in the President,
national deputies and CMU.

Legislative initiative is vested in the President,
national deputies, CMU and the National Bank.
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Signing of a law after overriding
presidential veto

If during a repeated consideration a law is again
passed by not less than 2/3 of the constitutional
membership of VR, the President is obliged to sign
and officially release it within 10 days. If the President
does not sign such a law, it is immediately officially
released by VR Chairman and published with his
signature.

If during a repeated consideration a law is again passed
by not less than 2/3 of the constitutional membership
of VR, the President is obliged to sign and officially
release it within 10 days.

Presidential veto

The President may impose a veto on laws passed
by VR (except laws on introduction of amendments
to the Constitution) with their subsequent return for
repeated consideration to VR.

The President may veto down laws passed by VR with
their subsequent return for repeated consideration to
VR.

Budget control

On behalf of VR, control of State Budget revenues and
their use is exercised by the Accounting Chamber.

Control of the use of State Budget funds is exercised by
the Accounting Chamber on behalf of VR.

Procedure of approval of VR
procedures

The procedure of VR work is established by the
Constitution and VR Procedures.

VR Chairman exercises powers envisaged by this
Constitution in accordance with the procedure
established by VR Procedures.

The procedure of VR work is established by the
Constitution and the Law on VR Procedures.

VR Chairman exercises powers envisaged by this
Constitution in accordance with the procedure
established by the Law on VR Procedures.

Exercise of presidential powers
in case of early termination of his
powers

In case of early termination of the President’s powers
pursuant to Articles 108, 109, 110, 111 of this
Constitution, till the election and accession to office
of the new President the President’s duties are vested
in VR Chairman. In the period of his exercise of the
President’s duties, VR Chairman cannot exercise
powers envisaged by ltems 2, 6-8, 10-13, 22, 24, 25,
27, 28, Article 106 of the Constitution.

In case of early termination of the President’s powers
pursuant to Articles 108, 109, 110, 111 of this
Constitution, till the election and accession to office of
the new President the President’s duties are vested in
the Prime Minister. In the period of his exercise of the
President’s duties, the Prime Minister cannot exercise
powers envisaged by ltems 2, 6, 8, 10, 11, 12, 14, 15,
16, 22, 25, 27, Article 106 of the Constitution.

CMU responsibilities

CMU is responsible to the President and VR,
controlled by and reports to VR within the limits
provided by this Constitution.

CMU is responsible to the President, controlled by and
reports to VR within the limits provided by Articles 85,
87 of the Constitution.

Regulatory framework
of CMU activity

In its activity, CMU is guided by this Constitution
and laws, as well as presidential decrees and

VR resolutions adopted in line with

the Constitution and laws.

In its activity, CMU is guided by this Constitution and
laws, as well as presidential acts.

CMU resignation

CMU lays down powers to the newly elected VR.

CMU lays down powers to the newly elected President.

CMU Programme of Action

The Prime Minister leads CMU work, concentrating
on implementation of the CMU Programme
of Action approved by VR.

The Prime Minister leads CMU work, concentrating
on implementation of the CMU Programme
of Action approved by VR.*

Reorganisation of CMU

CMU establishes, reorganises and liquidates in
accordance with the law ministries and other central
executive bodies, acting within the limits of funds
allocated to maintenance of executive bodies.

The Prime Minister submits proposals to the President
regarding establishment, reorganisation and liquidation
of ministries, other central executive bodies within the

limits of funds allocated by the State Budget of Ukraine
to maintenance of those bodies.

Resolution of no confidence
in CMU

Resignation of the Prime Minister, passage

of the VR resolution of no confidence in CMU entail
resignation of the entire CMU. In such cases VR
forms a new CMU of Ukraine within terms and in
accordance with the procedure established by this
Constitution.

The CMU whose resignation was accepted by the
President continues to discharge its powers on his
assignment till the beginning of work of the new CMU,
but not longer than for 60 days.

The Prime Minister is obliged to file CMU resignation to
the President pursuant to the President’s decision or in
connection with the passage of the VR resolution of no
confidence.

Terms of VR powers

Five years.

Scheduled elections of VR are held on the last Sunday
in October of the last year of VR office.™*

Election participants

Parties (election blocs of political parties).

*k *

Only political parties.

* Formally, that Article was not amended. However, according to the Law “On Introduction of Amendments to Some Legislative Acts of Ukraine (concerning the system of programme
documents)” adopted on May 17, 2012, the Government’s Programme of Action should rest on annual addresses of the President.

** The collision is that after the cancellation of the Constitution in the wording of December 8, 2004, and reinstatement of the original Constitution in the wording of 1996, the next
parliamentary elections were to take place in spring, on the last Sunday of March of the last year of MPs’ office (the Constitution established the VR term of office of four years).
However, the election process was suspended by CCU. This gave time for amendment of the Constitution. Therefore, pursuant to the Law “On Introduction of Amendments to the
Constitution of Ukraine Concerning Conduct of Scheduled Elections of National Deputies of Ukraine, the President of Ukraine, Members of the Supreme Council of the Autonomous
Republic of Crimea, Local Councils and Village, Settlement, City Mayors” of February 1, 2011, the term of office of members of VR, the Supreme Council of the Crimea, village,
settlement, city, district, regional councils whose members were elected at scheduled elections was increased to five years. It also provided that elections take place on the last Sunday
of October of the fifth year of office of the concerned council, and scheduled elections of the President are held on the last Sunday of March, 2015.

*** The election system and election process participants were specified by the new election law passed by Parliament after introduction of amendments to the Constitution
(increasing terms of office of all councils) and conduct of local elections under a mixed system, totally won by the Party of Regions.
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LEGAL FRAMEWORK OF ACTIVITY OF VR-6,
as of November 1,2012
Constitution of Ukraine (in the wording of April 28, 2010; identical
to the text valid before the amendment of the Law “On Introducing
Amendments to the Constitution of Ukraine” of December 8, 2004)
Vienna Convention on the Law of Treaties between States of
May 23, 1969
Laws of Ukraine:
e “On the Status of a National Deputy of Ukraine” of
November 21, 1992
e “On the Rules of Procedures of the Verkhovna Rada of
Ukraine” of February 10, 2010
e “On Committees of the Verkhovna Rada of Ukraine” of
April 4, 1995
e “On Public Appeals” of October 2, 1996
*  “On Information” of October 2, 1992
»  “On Access to Public Information” of January 13, 2012
e “On State Service” of December 16, 1993
«  “On Principles of Prevention and Countering Corruption” of
April 7, 2011
«  “On Principles of the State Language Policy” of June 5, 2012
Code of Laws on Labour in Ukraine of December 10, 1971
Regulations:
« of consultant-aide of a national deputy of Ukraine
(VR Resolution No.379 of October 31, 1995);
- of the Verkhovna Rada of Ukraine Staff (Directive of
VR Chairman No.459 of May 31, 2000);
- on the procedure for handling draft laws, resolutions,
other acts of the Verkhovna Rada of Ukraine (Directive of
VR Chairman No.428 of May 22, 2006);
« on the procedure for work with documents in the Verkhovna
Rada of Ukraine (Directive of VR Chairman No.448 of
25 May 2006);

General rules of conduct of a state servant (Head of the
Main Department of State Service of Ukraine Order No.214 of
August 4, 2010).

Curtailment of the Verkhovna Rada powers impaired
its role in the system of governance, restricting its
constituent and controlling functions.

Organisation of Parliament’s work. The Verkhovna
Rada of Ukraine structure generally meets uniform
standards and rests on political and functional principles.
The political principle of organisation envisages creation
of parliamentary factions (groups), inter-factional unions,
coalitions on the principles of party affiliation resting
on political and ideological community that make the
parliamentary majority and the opposition. The functional
one envisages creation of parliamentary committees
(and subcommittees), working groups, interim ad hoc
and investigative commissions corresponding to the key
functions of Parliament; the list of those parliamentary
bodies is not universal and final — it depends on priorities
and problems of the state policy, lines and scope of the
law-making activity, professional qualities and ambitions
of political and faction leaders, other factors.

Parliament’s work and functions are supported by
its Staff, supportive research institutions, parliamentary

4

media; the Staff employs hired workers (the Verkhovna
Rada structure, functions and mechanisms are presented in
Box “Verkhovna Rada of Ukraine of the 6" convocation...”,
pp.8-9).

After the presidential elections in February, 2010,
the Verkhovna Rada structure actually did not change
functionally.* However, it fundamentally changed
politically — very promptly and in the interests of the
pro-presidential majority.

On March 9, Parliament adopted the Law “On
Introducing Amendments to the Law of Ukraine
‘On the Verkhovna Rada of Ukraine Procedures’”
that allowed formation of the parliamentary coalition
consisting not only of factions (as it was in VR-5 and
VR-6 before March 2010) but also of individual MPs. As
soon as March 10, the Law was signed by the President,
and on March 11, the coalition “Stability and Reforms”
was set up in the Parliament. It united the factions of the
Party of Regions, CPU and Lytvyn’s Bloc (227 MPs) and
individual MPs that previously belonged to the BYuUT and
NUNS factions.® On April 6, the Constitutional Court
confirmed the legality of formation of the coalition, in
that way making it legitimate.®

Two circumstances of adoption of the Constitutional
Court’s ruling strike the eye. First: the ruling ran contrary
to another Constitutional Court’s ruling of September 17,
2008, providing that “a coalition of parliamentary
factions may include only national deputies — members of
parliamentary factions that formed the coalition”.” Second:
the substance of the Court ruling was known to state
officials and functionaries of the Party of Regions before
its official release. Those circumstances gave reasons
to be doubtful about impartiality of the Constitutional
Court and to suggest that it has been influenced by the
new presidential administration and, therefore, cannot
be an unbiased arbiter in relations, in particular, of the
parliamentary majority and the opposition.

Commenting on the Court’s ruling, the Razumkov
Centre experts said: “The Constitutional Court has
effectively legitimised the possibility of radical change
in the position of National Deputies in the ratio
“government — opposition”, regardless of the political
forces whose lists they were voted in on. This renders
meaningless the will of citizens as expressed at the
elections through support of political parties (blocs) and
their pre-election programmes. This devalues the principle
guaranteed by Article 5 of the Constitution that power is
exercised by the people via state bodies of power and the
right of citizens to take part in governance of state affairs,
enshrined in Article 38 of the Constitution. The decision
of the Constitutional Court could also lead to increased
political corruption in Parliament... It demonstrates at the
same time that there are no institutions in Ukraine capable
of guaranteeing adherence to the Constitution of Ukraine
by the authorities themselves, and of safeguarding citizens’
rights and freedoms™.2

Despite its deficiencies, including, i.a., the numerically cumbersome and functionally insufficient system of parliamentary committees, which leads to

duplication of their functions, diffusion of efforts and complication of controlling functions, delay of the law-making process, deterioration of its quality.

On March 3, 2010, a motion of no-confidence was passed against Yuliya Tymoshenko’s Government (243 “yeas”). On March 11, Mykola Azarov was
appointed the Prime Minister (242 “yeas”), powers of the previous Government were terminated (238 “yeas”), the new Government was approved (240 “yeas”).
Therefore, a minimum programme of Viktor Yanukovych was implemented — a pro-presidential Government was formed.

6 Constitutional Court of Ukraine Ruling No.11-pn/2010 of April 6, 2010. — VR of Ukraine web site, http:/zakon2.rada.gov.ua.
" Constitutional Court of Ukraine Ruling No.16-pn/2008 of September 17, 2008. — /bid.

8
php?news_id=333.
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Further events in Parliament and subsequent decisions
of the Constitutional Court proved the cited conclusions.

With the formation of the “Stability and Reforms”
coalition, the parliamentary opposition actually lost a
say, its proposals and criticism were no longer taken
into account. The practice of flagrant violation of the
procedures of consideration of bills and adoption of
laws gained strength. The parliamentary majority voted
automatically, by a wave of the hand of an MP from
the Party of Regions’ faction, as a rule — without proper
discussion and consideration of not only alternative
viewpoints but also expert opinions of the Main Scientific
Expert Department of the Verkhovna Rada Staff.

All this, taken together, gradually turned the
Parliament into an institution of approval and legislative
formalisation of the President’s and Government’s
decisions. That process was logically completed by the
Verkhovna Rada’s actual consent to the Constitutional
Court’s ruling of September 8, 2010, that, as we noted
above, cancelled the constitutional reform of 2004 and
returned the country to the presidential-parliamentary
system, whereby the President got powers not given
to him by voters, and the Parliament yielded some of its
powers. In the end result, the Parliament in fact lost
independence in the system of division of powers and
appeared under the President’s control, having become
an element of the presidential “hierarchy”.’®

1.2. DISCHARGE OF THE KEY PARLIAMENTARY
FUNCTIONS BY THE VERKHOVNA RADA
OF THE 6™ CONVOCATION

Parliament’s main functions are usually deemed to
include legislative, representative and controlling. Some
analysts also distinguish constituent (state-building,
organisational), budget finance and foreign policy
functions, but many view them as varieties of the main
three ones.™

Legislative function of Parliament: quality of law-
making. Law-making activity of Ukrainian Parliament
is assessed rather critically. This primarily refers to the
quality of bills submitted to the \erkhovna Rada for
consideration. In particular, according to the monitoring
conducted by the Agency for Legislative Initiatives,
starting from 2003, nearly a thousand bills are annually
submitted for consideration to the Verkhovna Rada, only
10-20% of which are translated into laws.!

There is a growing trend to submission of bills without
sufficient economic substantiation — that from the very
onset bars their implementation (in case of adoption).

For instance, implementation of reforms in the bodies of
internal affairs suggested by the Bill “On State Service
of Law Enforcement”, even by analogy with reforms
in Ukraine’s Armed Forces, requires huge resources.
Meanwhile, the Bill argued without reasoning that
state budget funds under the item of the Ministry of
Internal Affairs would be enough for the reform.'
The Main Scientific Expert Department also deemed
the financial-economic substantiation of the Bill
“On Introducing Amendments to the Law of Ukraine
‘On Research and Scientific-Technological Activity’”
inconsistent with the Budget Code requirements and
suggested its rejection."

The poor quality of bills is also witnessed by great
many amendments made to them during discussions.™
For instance, over 600 amendments were proposed to
the Bill “On Election of National Deputies of Ukraine”,
nearly 1,000 — to the draft Tax Code (however, those
amendments are not always taken into account by bill
authors and the parliamentary majority during voting).

The quality of adopted laws is also poor. This is
witnessed, in particular, by the following:

e neglect of constitutional provisions by Parliament
at consideration and adoption of laws. This is
showily demonstrated by the fact that two-thirds
of the laws considered by the Constitutional
Court in 2007 and November 2009 were ruled
unconstitutional, fully or partially.' In the following
years, the practice of neglect of constitutional
provisions became even more spread;

e growth in the number of legislative acts amending
effective laws. According to the data cited in Table
“Quality of law-making activity of VR-6" (p.10),
while among laws adopted during the 3 session
of Parliament, laws on amendments made 50%,
with time, their figure rose in excess of 70%;'

o further spread of the practice of amendment of
recently adopted legislative acts, including those
that did not even enter into force. For instance, in
July, 2010, they hastily, without a conclusion of the
Venice Commission, passed the Law “On Judiciary
and Status of Judges”, and as soon as 2011,
“drafted” its new wording. The new Tax Code
adopted on December 2, 2010, has been amended
since December 23 of the same year, now, there are
26 amendments. The Code of Criminal Procedure
adopted in April, 2012, and set to enter into effect in
November, was amended as early as in July, 2012;

9 “We created a strong efficient administration led by the country’s President. Our Government and the Verkhovna Rada work in organic unity”. See: Mykola
Azarov: Prompt organisation of fire fighting in Kherson region demonstrated the efficiency of work of the present authorities. — Party of Regions web site, August
10. 2012, http//www.partyofregions.org.ua (in Russian). “| was eager to do reforms, moreover that for the first time, very business-like working conditions have
been created for that — the power of the President, Cabinet of Ministers and the majority in Parliament in fact represents an integral whole”. See: Tihipko is going
to take part in presidential elections. — Ukrayinska Pravda, August 10, 2012, http.//www.pravda.com.ua (in Ukrainian).

10" Reduction of the Verkhovna Rada powers impaired its abilities to properly discharge, first of all, the constituent, budget control and foreign policy functions
(in particular, by giving the President and the Government supremacy in formation of institutes of governance, the state policy in general and foreign policy in
particular, loss of the Accounting Chamber’s right to control state budget proceeds).

' See: “White Book” of Ukrainian parliamentarism. — Agency for Legislative Initiatives, Westminster Foundation for Democracy, Kyiv, 2010,
http://www. parlament.org.ua (in Ukrainian).

12 Reg. N0.10579 of September 12, 2012, authors — PR MPs Vasy! Hrytsak and Valeriy Konovaliuk.

'8 Reg. No.3185 of September 18, 2008, author — CPU MP Kateryna Samoilyk.

4 Noteworthy, in some cases numerous amendments to some bills are an element of political tactics of parliamentary factions and groups designed to
prevent passage of those bills.

5 See: “White Book” of Ukrainian parliamentarism...

16 |t should be added that according to the Agency for Legislative Initiatives calculations, almost 76% of the registered bills and 56% of the passed laws
are amendments to the effective legislation. That is, Parliament spends the bulk of its work time on amendment of its own acts — while some vital legislative
acts remain not passed (e.g., the Labour and Housing Codes, the Code of Administrative Offences, laws “On Public Prosecutor’s Offices”, “On Militia” and
dozens of other laws that were passed either in the Soviet times or in the early years of Ukraine’s independence and are obsolete). See: /bid.
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VERKOVNA RADA OF UKRAINE OF THE 6™ CONVOCATION:

Structure of the Verkovna Rada of Ukraine*

Verkhovna Rada
Chairman V.M.Lytvyn
Accountin IChamber i i (People’s Party) i ;
g First Deputy Chairman Deputy Chairman Verkhovna Rada
i R.M.Mahuta_ ) A.L.Martyniuk (CPU) M.V.Tomenko (BYuT) of Ukraine Human Rights
(parliamentary majority) Commissioner
V.V.Lutkovsk:
- Conciliatory Board 8 1 ( arliamerl:ttar0 Vrsn:' ority)
Collegium of factions (groups) | : c ” l ! P ymapry
ommittees i ,
T - Commissioner’s
Departm_ents |_: __________________ ) T Representatives
and functional | Parliamentary factions, ! Subcommittees, working groups |
divisions groups, inter-faction unions | Advi Board I_
____________ visory Boar
! Majority**
:= = =(=);p=oz iEo=n=**= = | Secretariat |—
Lomme - Staff Head
Parliamentary media V.0.Zaychuk
Holos Ukrayiny Viche, Narodnyi Verkhovna Rada Staff
: oo e e o - .
newspaper Deputat journals Parliamentary | ! [ Secretariats H
Web portal Publishing | ! [ of Chairman Committee | [Departments, Institute
http://iportal.rada.gov.ua H | and Deputy secretariats divisions | 1 | of Legislation
Ombudsman’s web site Rada TV and ouse 1| Chairmen !
www.ombudsman.gov.ua radio channel b e e e e e e e e e

*

The Verkhovna Rada of Ukraine is a unicameral parliament consisting of 450 members elected on the basis of general, equal and direct suffrage by secret ballot for five years.
A national deputy may only be a citizen of Ukraine of not less than 21 years old on the election date, eligible to vote and living in Ukraine over the last five years. A citizen convicted
for a malicious crime cannot be elected to the Verkhovna Rada, if his conviction was not cancelled in accordance with the legislatively established procedure. The Verkhovna Rada is
competent in case of election of not less than 2/3 of its constitutional membership. The President of Ukraine may terminate powers of the Verkhovna Rada if plenary sittings cannot
start for 30 days of one scheduled session. Powers of the Verkhovna Rada elected at extraordinary elections held after early termination of powers of the previous Verkhovna Rada
by the President of Ukraine cannot be terminated for one year from the day of its election. Powers of the Verkhovna Rada cannot be terminated early during the last six months
of office of the President of Ukraine.

** Despite the actual existence of the majority and the opposition in VR-6, the principles of their creation and activity are not legislatively regimented: the present wording of
the Constitution of Ukraine does not have the notion of a “coalition of parliamentary factions”, therefore, the relevant Chapters (12 and 13) were removed from the Law of Ukraine
“On the Procedures of the Verkhovna Rada of Ukraine” pursuant to the Law of Ukraine “On Introducing Amendments to the Procedures of the Verkhovna Rada of Ukraine”
of October 8, 2010. Opposition in Ukraine: the state, conditions of activity, relations with the authorities. The Razumkov Centre’s analytical report, National Security & Defence journal,
No.7-8, 2011, pp.3-24.

Key functions of the Verkhovna Rada

or suspension;
introduction of
amendments to the
Constitution of Ukraine;
issue of laws.
Legislative initiative is
vested in the President,
national deputies, the
Cabinet of Ministers and
the National Bank. Laws

calling elections and an
all-Ukrainian referendum
on issues specified in
the Constitution; laying
down fundamentals

of home and foreign
policy; approval of
national programmes

of economic, scientific-
technological, social,

functioning; formation

of judicial bodies;

creation of parliamentary
structures; participation in
formation of other bodies
of state power and state
organisations; appointment
or election, dismissal,
consent to appointment
and dismissal of officials of

control (Accounting Chamber);
passage of decisions regarding
inquiries to the President on a
request of a national deputy,

a parliamentary group or a
parliamentary Committee;
parliamentary inquiries and
appeals; parliamentary control
of specific issues, direct or

via interim ad hoc and interim

Legislative Representative Constituent Controlling Foreign Budget

Drafti ) : P IS ! : policy finance
rafting and discussion || Identification, Participation in formation Control of the Government’s

of bills; expert summarisation, of the Government, activity; parliamentary control laying down fundamentals Adoption of
examination of bills; coordination, bodies of power and of observance and defence of the foreign policy; legislative || the Law on the
adoption of laws, formulation, exercise and || local self-government of constitutional human and activity in the field of foreign State Budget;
their amendment, protection of interests bodies; laying down civil rights and freedoms policy; consent to the binding introduction of
invalidation, cancellation || of the Ukrainian people: || the principles of their (Ombudsman); budget finance || character of international amendments

treaties of Ukraine and their
denunciation; passage of
decisions on military assistance
to other states, deployment of
armed forces units to another
state or admission of armed
forces units from other states
to the territory of Ukraine;
participation in the activity

of interstate parliamentary
structures:

to it; control of
implementation
of the State

of decisions
regarding the
report of its
implementation

Budget; passage

resolve all issues except || national cultural other bodies of state power || investigative commissions. Inter-Parliamentary Union
those resolved by an development, and state organisations, The Verkhovna Rada may on Parliamentary Assembly of the Gouncil of Europe
all-Ukrainian environmental assistance with formation a proposal of not less than Parliamentary Assembly of OSCE
referendum protection; hearing of local self-government 1/3 of national deputies of its Parliamentary Assembly of BSEC
annual and extraordinary || bodies; solution of issues || constitutional membership Parliamentary Assembly of NATO
addresses of the relating to other elements || consider the issue of the :Dntelr-Parllztamerét.ary As,semtf)lt_\{]ofCCISi e
President on the internal || (attributes) of activity of Government’s responsibility | n?triel;tlir\?:n ary dimension ot tne Lentral turopean
and gxternal situation of || society and the state and pass a resolutmn'oflno Inter-Parliamentary Assembly of EurASEC
Ukraine confidence by the majority of Inter-Parliamentary Assembly of Orthodoxy
constitutional membership of | pariamentary Assembly of GUAM
the Verkhovna Rada EU-Neighbourhood East Parliamentary Assembly
Interstate Inter-Parliamentary Assembly
Mechanisms
Internal national Internal parliamentary International
Elections Parliamentary hearings Parliamentary groups for inter-parliamentary
Referendum An Hour of Questions to the Government ties with other countries and organisations

Activity of the institute of Ombudsman
Activity of the Accounting Chamber
Government reports

Work of MPs in constituencies

Information for the public and the authorities

Sittings devoted to issues of the Government’s responsibility
Hearing of heads of bodies of state power

Committee hearings

Activity of interim ad hoc and investigative commissions
Work of MPs in committees

Intra- and inter-faction activity

Handling of citizens’ applications

Parliamentary appeals and inquiries

Exchange of delegations
Information exchange on a wide range of
issues
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STRUCTURE, FUNCTIONS, MECHANISMS

Parliamentary factions and groups

Name of parliamentary faction, group Date of creation | Strength at the Strength
time of election | as of 09.09.2012
VR-6
Faction of the Party of Regions 23.11.2007 175 194
Faction of Yuliya Tymoshenko’s Bloc Batkivshchyna* 23.11.2007 156 98

Faction of “Our Ukraine — People’s Self-Defence” Bloc: People’s Union “Our Ukraine”, Political party
“Forward, Ukraine!”, People’s Rukh of Ukraine, Ukrainian People’s Party, Ukrainian Republican
Party Sobor, Christian Democratic Union party, European Party of Ukraine, Civic Party Pora, Party

of Defenders of Motherland 23.11.2007 72 63
Faction of the Communist Party of Ukraine 23.11.2007 27 25
Faction of the People’s Party ** 23.11.2007 20 20
Group “Reforms for the Future” 16.02.2011 21 19
National deputies who do not belong to any party or group (independent) 21 31

*In September, 2010, BYuT faction was renamed faction of BYuT-Batkivshchyna (BYuT-B).
**In November, 2010, faction of Lytvyn’s Bloc was renamed faction of the People’s Party.

Parliamentary majority “Stability and Reforms”

Name of a parliamentary faction Number of national deputies
05.10.2010 04.09.2012
Party of Regions 179 194
Communist Party of Ukraine 27 25
People’s Party 21 20
Total 227 239
Committees and commissions of the Verkhovna Rada of Ukraine (strength), their heads and their factions
Committees (26)
for Economic for Agricultural for European for Justice (24) for State Building and | for Construction, Urban
Policy (19) Policy and Land Integration (13) S.V.Kivalov — Local Self-Government | Development, Housing for Envi tal Poli
0.M.Tkachenko — | Relations (23) B.I Tarasiuk — PR (16) and Utilities Sector and Lj’r ”f";\f’pme” ad olicy,
CPU H.M.Kaletnik - PR | NUNS 0.0.0melchenko — Regional Policy (15) Se of Nature an
independent V.V.Rybak — PR Liquidation of Aftermath
of the Chornobyl Accident
for Culture and for Fighting for Budget (34) for Freedom for Legislative Support | for Fuel and Energy Sector, ,(A1I7)Semynoha _
Spirituality (11) Organised Crime V.0.Baranov — of Speech and for Law-Enforcement | Nuclear Policy and Nuclear in'd‘ependent
V.0.Yavorivskyi — and Corruption (22) | People’s Party Information (10) | Activity (16) Safety (20)
BYuT-B V.A.Bevz - CPU Yu.Ya.Stets — V.D.Shvets - BYuT-B | M.V.Martynenko — NUNS
NUNS
for Science and for National Security | for Foreign Affairs | for Social Policy | for Family, Youth for Industrial and
Education (12) and Defence (18) (14) and Labour (13) | Policy, Sports and Regulatory Policy and
M.H.Lutskyi - PR A.S.Hritsenko — 0.H.Bilorus — V.H.Khara - PR Tourism (12) Enterprise (13) for Procedures,
NUNS BYuT-B P.I.Kostenko — BYUT-B | N.Yu.Korolevska — Parliamentary Ethics and
independent Support for the Verkhovna

for Pensioners, for Legal Policy (13) | for Public Health | for Transport and | for Finance, Banking, | for Human Rights, National | Rada Activity (22)
Veterans and S.H.Mishchenko - | (14 Communications | Tax and Customs Policy | Minorities and Inter-Ethnic | V.V.Makeyenko — PR
Invalids (7) independent T.D.Bakhteyeva — | (25) (33) Relations (9)
V.M.Sushkevych — PR M.I.Myronenko - | V.Yu.Khomutynnyk — 0.0.Zarubinskyi — People’s
BYuT-B PR PR Party

Committee heads, first deputy heads, deputy heads and secretaries cannot simultaneously lead parliamentary factions. A committee head, first deputy head, deputy head and secretary cannot belong to
the same faction. The Verkhovna Rada of Ukraine Chairman, First Deputy Chairman and Deputy Chairman cannot be elected committee members

Commissions (6) / their strength

Counting commission Interim ad hoc commission on matters of the Autonomous Interim investigative commission for investigation of

of the 6th convocation (20) Republic of Crimes (15) circumstances that led to the situation involving /ndar CJSC (14)
B.D.Deich - PR ..Plokhoi — PR

M.Kh.Shershun — People’s Party Interim investigative commission for investigation of Interim investigative commission for investigation of actions

circumstances of violation of the Constitution, the Land Code, | by officers of bodies of internal affairs during the exercise of
other laws of Ukraine and passage of unlawful decisions by the | the constitutional right to freedom of peaceful assembly by

Kyiv City Council in 2007-2010 (7) participants of a meeting on August 24, 2011, in the city of Kyiv (6)
K.B.Kulykov — NUNS V.A.Kyrylenko — NUNS
Distribution of committees and commissions by faction
PR BYuT-B NUNS CPU People’s Party Independent Total
As of 01.01.2008 9 9 5 3 2 - 28
As of 01.08.2012 9 5 4 2 2 4 26
Departments and divisions of the Verkhovna Rada Staff Institute of Legislation of the Verkhovna Rada

Main Scientific Expert Department Department of Support for Inter-Parliamentary Ties Division of Theory and Methodology of Law-Making Activity
Main Legal Department Department of Ties with Local Authorities and Local and Systematisation of Law
Main Department of Documentary Support Self-Government Bodies Division of State Building o
Main Organisational Department HR Department Division of Administrative and Financial Law

Division of Civil and Business Law

Information Department Chancellery Division of Labour and Social Law

Press Service Division of Ties with Judicial Bodies Division of Criminal and Correctional Labour Law

IT Department Division of Public Appeals Division of International and Comparative Law
Control Division Supporting units
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QUALITY OF LAW-MAKING ACTIVITY OF VR-6
(Razumkov Centre’s assessment)

Number of laws amending earlier laws

Sessions Ll v Vv Vi Vil \VALL IX X

Total number of laws 102 158 63 118 115 188 153 196

In that, amendments to laws 51 118 50 91 96 141 116 139

(% of total)* (50%) (75%) (79%) (77%) (83%) (75%) (76%) (71%)
Viktor Yushchenko Viktor Yanukovych

* Not taking into account laws on ratification, laws on adoption and amendment of the state budget.

Codes adopted by VR-6 and number of amendments to them

Codes Budget Code Tax Code Air Code Code of Criminal Customs Code
Procedure

Date of adoption 08.07.2010 02.12.2010 19.05.2011 13.04.2012 13.03.2012

Last amended 05.07.2012 06.07.2012 05.07.2012 05.07.2012

Number of 13 26 Unchanged 1* 4

amendments

* Effective from November 19, 2012.

 creation of the precedent for the President to sign a
law on the condition of its adjustment. For instance,
the Law “On Fundamentals of the State Language
Policy” was signed by the President, with a
simultaneous assignment to the Government to set
up a working group “for perfection of legislative
support for the use of languages in Ukraine”, in
fact, for adjustment of said Law;"

» spread of the practice of neglect of critical conclusions
of concerned parliamentary committees, the Main
Scientific Expert and the Main Legal Departments
during consideration and passage of such bills in
the first reading. For instance, the 10" session of
VR-6 passed in the first reading 43 bills, contrary
to recommendations to adjust them before adoption
or even to reject them entirely.

Because of those and other deficiencies, VR-6
passed highly controversial, often — corrupt legal acts
on foreign, economic, social, humanitarian policy.'
Neglect of conclusions of concerned committees, the
Main Scientific Expert and the Main Legal Departments
of the VR Staff (de jure not a violation of the
Procedures) in that process may witness prevalence of the
political side over the professional one in Parliament’s
activity.

Three more things deserve attention in the law-
making activity of VR-6.

First: that trend rocketed after the election
of Ukraine’s President in 2010 and creation of a

pro-presidential parliamentary majority. While the 5%
session of Parliament (September 2009 - January 2010)
adopted 63 laws, the 6 (February-July 2010) — as many
as 118; later on, their number further rose and reached
196 laws passed by the 10" session (July-February, 2012)."

Second: a decrease in the number of laws passed
by broad consensus (by a constitutional majority). While
the 5™ session passed like that 17 laws, 6" — 14, the 7t
session — only three, 8" — not a single one, the 9" and
10" sessions — one law each. All bills were supported
by the factions of the Party of Regions and the People’s
Party. MPs from the Reforms for the Future group had
some reservations — they did not support six bills. CPU
sometimes managed to save its political and ideological
image, refusing to support the most notorious proposals
(38).20 All this reveals sharp political confrontation in the
Verkhovna Rada..., politically ruling out support for bills
proposed by the opposition and at the same time ensuring
“automatic” passage of laws pushed by the pro-presidential
majority.

Third: the growing share of laws submitted not
by national deputies but by the Government and the
President. Out of the mentioned 196 laws passed at the
10" session, 92 (or 47%) were submitted by national
deputies, 104 (53%) — by the Government (96) and the
President (8). And since MPs often lobby projects of
central executive bodies and submit bills drafted by
those bodies for consideration in their name (which
facilitates the submission procedure), there are grounds
to speak of loss of the legislative initiative by Parliament.

7 President of Ukraine Assignment “On perfection of legislative support for the use of languages in Ukraine” of August 8, 2012. — President of Ukraine web
site, http.//www.president.gov.ua. The document reads: “To set up a working group... for generation and submission of systemic proposals for perfection of the
legislation on the procedure of use of languages in Ukraine”. According to Vice Prime Minister Rayisa Bohatyriova, one of the main tasks of the Working Group
will be to draft changes to the Law “On Principles of the State Language Policy”. See: Working group will develop modern legislation that will meet language
needs of all citizens, — Rayisa Bohatyriova. — President of Ukraine web site, August 8, 2012 (in Ukrainian).

18 E.g., laws of 2010: foreign policy — “On Foundations of the Domestic and Foreign policy” (July 1, 2010); economic — “On State Procurements” (June 1,
2010); the Tax Code of Ukraine (December 2, 2010); social — “On Measures at Legislative Support for the Pension System Reform” (July 8, 2011), and the Law
“On Principles of the State Language Policy” of July 3, 2012 — in the humanitarian policy.

19 Data of the Agency for Legislative Initiatives. See: Shramovych V. Do we need records in the Verkhovna Rada? — Ukrayinska Pravada, July 26, 2012,

http://www.pravda.com.ua (in Ukrainian).

2 Noteworthy, some “opposition” MPs vote contrary to the faction stand: while BYuT-B faction totally supported 13 laws, NUNS — 3, some members of those

factions voted for laws proposed by the majority.
21" Shramovych, V. Do we need records in the Verkhovna Rada?...
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Combined with the above-mentioned neglect of the
opposition, those things prompt the suggestion that the
parliamentary majority (in reality — the new Presidential
Administration and the Party of Regions) is insistently
trying to create a legal and regulatory framework meeting
only its idea of the country’s present and future and to
pass the “point of no return”, i.e., to create a situation
where it will be difficult, if not impossible, to cancel
implemented laws.

One can just mention the Law on ratification of
the Kharkiv Agreements that extended the Russian
Black Sea Fleet stationing in Ukraine till 2042, the Law
“On Foundations of the Domestic and Foreign Policy”
that declared Ukraine a non-bloc state, and the Law
“On Principles of the State Language Policy”. The latter
case is especially striking: the Law was adopted hastily,
in violation of the procedure, just before the official
parliamentary election campaign — on July 3, 2012,
despite the fact that the Law has evident signs of an
election technology (since it was designed to fulfil election
promises of the Party of Regions and the President) and,
as noted above, needs adjustment, but its provisions are
already effectively implemented in some regions of the
country, where the Russian language was imposed as
regional official. The situation will be very difficult to
correct (in case of the government change). Just as its
adoption was accompanied with mass public protests, its
cancellation may also cause social tension.

Summing up, it may be argued that the Ukrainian
Parliament inadequately performs its law-making
function. It ignores proposals and initiatives of the
opposition, conclusions of parliamentary committees,
the Main Scientific Expert and the Main Legal
Departments of the VR Staff. Meanwhile, a law of any
quality or subject proposed by the President or the
Government is actually doomed to support from the
parliamentary majority. Many bills and passed laws
just amend the effective legislation, ever more bills
and laws are proposed not by national deputies but
by the Government and the President of Ukraine.

Representative function of the Parliament: weak
connection with voters. Introduction of the proportional
election system with closed party lists in 2004, on one
hand, led to the actual loss of voters influence on the
composition of the Parliament; on the other — critically
shattered MPs’ responsibility to citizens. The latter is
attributed to the underdevelopment of the Ukrainian party
system, low political culture and a specific nature of the
majority of political parties, being not associations of
citizens on the basis of specific political ideology and/or

a common idea of the ways of the country development
but rather business projects or partnerships established
to push some persons to power.?

In such situation, political power gradually
concentrated in the hands of a few parties and blocs, and
Parliament elected under that system turned from a body
designed to represent interests of social groups into a tool
pushing interests of a few political groupings, their leaders
and, in most cases, sponsors, powerful financial-industrial
groups (FIGs). For instance, in the Verkhovna Rada of
the 5™ and 6™ convocations all factions without exception
were supported by one or another FIG.

Meanwhile, another trend arose and rapidly gains
strength — of nepotism: Parliament absorbed more
relatives of high-ranking officials, a few members of
the same family at a time. Judging by party lists and
candidates nominated in single-member constituencies,
the current parliamentary elections can make the trend
towards nepotism of state power in Ukraine a tradition.”
According to the Head of the Committee of \Voters of
Ukraine, Oleksandr Chernenko, “There is a danger that after
the elections, Parliament will turn into a family-clannish
structure. During political bargaining members of family
couples coming to Rada will seek positions in exchange for
support for concrete persons or facilitation of solving
specific issues. This trend may consolidate their families,
but not Ukrainian parliamentarism”.?

Another trend that undermines the representative
function of Ukraine’s Parliament is presented by the
growing prevalence of wealthy persons. While VR-2 had
only some two dozen MPs whose estate was estimated
above 1 million, VR-3 — after the mixed election
system was introduced — over 110 MPs, VR-4 — over
200, VR-5 — over 250, VR-6 — over 300, or two-thirds of
Parliament members.?® According to estimates, the estate
of the 20 richest parliamentary candidates at the present
elections makes $7.7 billion. 15 of them stand for the
Party of Regions.?® So, it may be suggested that the trend
to prevalence of wealthy persons among MPs will not
change either — while nearly 80% of Ukrainian families
live on the brink of poverty.

Those trends discredit Parliament in the eyes of the
Ukrainian public and make it sure that the Verkhovna
Rada defends the interests of not society but, first of
all, representatives of big business, shadow dealers and
heads of state authorities. This is witnessed by the results of
a public opinion poll presented in Table “Interests of which
social groups...?” (p.12). Experts share this opinion.?

22 For more detail see: Political parties of Ukraine: Razumkov Centre analytical report. — National Security & Defence, 2011, No.12, p.15-60; Ukraine’s party
system: specificity of establishment, problems of functioning, prospects of development. Razumkov Centre analytical report. — National Security & Defence,

2010, No.5, p.2-34.

23 Analysis of those lists shows that more than 50 candidates are members of 23 known families of politicians, businessmen or top officials. If elected,

those persons will make over 10% of Parliament.

24 Appearance of families and relatives in Verkhovna Rada will consolidate their families, not Ukrainian parliamentarism — Chernenko. — Independent public

portal, October 22, 2012, http://ngp-ua.info (in Ukrainian).

5 See: Porovskyi M. Elections of the future through paradoxes of the present. — Hromadianyn Ukrayiny web site, http./gukr.com/article1496.html; Political
scientist Viktor Pashchenko: There are over 300 millionaires in the Verkhovna Rada, not interested in imposition of real estate tax. — ZIK newspaper, http.//zik.

ua/ua/news/2007/01/11/60121 (in Ukrainian).

26 Most of all rich men go to parliament under the Party of Regions’ banner: Forbes.ua drew up the rating of the richest parliamentary candidates. —

September 20, 2012, http.//tvi.ua (in Ukrainian).
27 See Table “Interests of which social groups...?” on p.81.

RAZUMKOQOV CENTRE e

NATIONAL SECURITY & DEFENCE e

Ne7-8,2012 o 11



Y
@ZJA PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

All this gives grounds to state that the Verkhovna
Rada of Ukraine ever less can discharge representative
parliamentary function, which further compromises
it in the public eyes.

Controlling function of Parliament: restriction of
powers, formal character. Traditional mechanisms of
parliamentary control include: the institute of the Human
Rights Commissioner (Ombudsman), the Accounting
Chamber, interim ad hoc and investigative commissions,
Government reports, “an hour of questions to the
Government”, sittings dedicated to the Government’s
responsibility, hearing heads of bodies of state power,
parliamentary appeals and inquiries, committee and
parliamentary hearings.

The analysis shows that VR-6 did not ensure the
efficient use of those mechanisms. This primarily refers
to all forms of reports of the Government and individual
government officials (such reports are irregular by time
and formal by substance of both the reports and the
relevant decisions of the Verkhovna Rada; furthermore,
according to the established practice, reports are delivered
not by ministry and agency heads but by their deputies);
MP appeals and inquiries, response to which is usually
formal;22 parliamentary and committee hearings (such
hearings, as a rule, result in formal resolutions and
decisions). Other mechanisms are a bit more effective,
although they generally do not improve the situation in
the sectors under their control.

Institute of Ombudsman.?® That institute, established
in Ukraine in 1998, presents the main tool that on behalf
of Parliament exercises control of the state law-
enforcement system.?® Analysis of the Ombudsman’s
activity over its entire history prompts the following
main conclusions.

(2). In its activity, the Ombudsman mainly relied
on one of the least efficient mechanisms of bodies
of state power — resent appeals addressed to its to
competent authorities and/or local self-government
bodies, i.e., in fact, the bodies that in one or another way
violated citizens’ rights and about which the citizens
had complained. It was calculated that in course of
14 years, people applied to the Ombudsman 50-70 thousand
times a year; only 30% of the appeals were taken for
consideration, the rest was rejected as unacceptable.
Nearly 40% of those accepted for consideration were
resent to other bodies, their further fate was not traced;
in response to another 40% of appeals, applicants were
given explanations as to the measures they need to take —
and only 20% of appeals entailed proceedings (according
to other estimates — 10-11%). In particular, in 2011, the
Commissioner opened proceedings in 10.6% of appeals;
sent 25.4% of appeals to bodies of state power and local
self-government bodies; refused to consider 3.7% of
appeals.?!

Interests of which social groups should the Verkhovna Rada of Ukraine defend in the first place?
% of citizens polled

REGIONS AGE PARTY AFFILIATION

E 8 g | = 2 =)

S| 8|a|Ww|(R|S|F|B|S|2|8|°|g85ax| 5|2

2|5 i . =
Representatives of big capital 47.7]| 53.5| 55.2| 39.5| 40.6| 49.1| 48.6| 49.0| 47.0| 45.5| 57.1| 71.2| 47.3| 50.0| 31.5| 58.0 | 39.8
Shadow dealers 355 39.5| 42.8| 26.9| 30.0| 36.3| 34.0| 36.6 | 36.6| 34.3| 42.9| 39.7| 30.6 | 28.9| 22.1| 51.0| 33.9
Heads of state government bodies 23.0| 19.5| 24.3| 14.8| 27.7| 24.0| 24.9| 24.6| 21.7| 20.8| 23.0| 28.8 | 27.7| 27.6 | 20.0| 34.0 | 20.2
All Ukrainian citizens 170| 79| 143|38.0| 15.2| 145| 16.2| 17.7| 19.2| 17.8| 86| 6.8| 17.1| 80| 37.8| 6.4| 18.7
Managers of state enterprises 84| 72| 91| 23(114| 90| 86| 84| 61| 94| 86| 51| 63| 40| 103| 147| 7.0
Pensioners, elderly people 69| 31| 29|164| 90| 51| 69| 55| 93| 80| 25| 00| 80| 80| 16.1| 58| 6.7
Employees of the public sector 43| 54| 39| 33| 44| 35| 38| 58| 35| 47| 34| 51| 36| 26| 72| 38| 40
Youths 41| 26| 11|121| 41| 37| 52| 20| 64| 33| 17| 17| 27| 53|103| 19| 43
Workers 26| 21| 11| 95| 11| 24| 23| 35| 32| 18| 05| 00| 18| 53| 65| 06| 3.7
Peasants 24| 1.0 06| 95| 17| 22| 17| 32| 26| 24| 05| 00| 27| 27| 65| 13| 28
Medium and small businessmen 24| 1.0 17| 29| 37| 22| 17| 23| 32| 25| 05| 00| 36| 00| 51| 19| 1.8
Xfegtﬁ?nniztg;Waﬁzjsblr?gr()nu()rt’)yl 19| 15| 03| 13| 40| 15 20| 12| 32| 18| 07| 17| 27| 00| 44| 25| 15
Specialists and office workers 15| 15 12| 36| 08| 11| 17| 17| 2.0 12| 1.7( 0.0 00| 26| 26| 13| 06
Others 38| 39| 23| 10| 65| 26| 40| 41| 38| 45| 59| 51| 63| 13| 16| 51| 21
Hard to say 127| 144| 74| 82| 19.0| 13.6| 15.3| 11.0| 7.6 149| 10.5| 10.2| 152 93| 102| 7.0| 174

* Respondents were supposed to give not more than three acceptable answers.

2 During VR-6 office, 7,779 MP inquiries. All MP appeals and inquiries must be answered (since non-fulfilment of that procedure threatens state officials
with a fine from 10 to 25 tax-free minimum incomes — Article 188-19 of the Code of Ukraine of Administrative Offences). However, MPs are often unsatisfied
with official responses on different levels, which was more than once announced at plenary settings of VR-6.

29 For more detailed analysis of the Commissioner’s activity see: for 1998-2007 and part of 2008: Koval L. Analysis of the Verkhovna Rada of Ukraine Human
Rights Commissioner activity. — Kharkiv, 2010, http.//library.khpg.org/files/docs/1269004586.pdf; at the beginning of 2012: Monitoring of the first months of
work of Valeriya Lutkovska in the Ombudsman position. — Ukrainian Helsinki Human Rights Union, July 3, 2012, http://helsinki.org.ua/index.php?id=1341311879

(in Ukrainian).

30 Nina Karpachova had occupied the Commissioner’s post since its institution and till April 2012; in April, 2012 Valeriya Lutkovska was elected to that post

on a proposal of the Party of Regions.

31 Annual Report of the Verkhovna Rada of Ukraine Human Rights Commissioner on the state of observance and protection of human rights and freedoms in
Ukraine in 2011, p.16. — Verkhovna Rada of Ukraine Human Rights Commissioner official web site; http://www.ombudsman.gov.ua (in Ukrainian).
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(2). Bodies of power, including Parliament, rather
formally respond to reports, appeals and other motions
of the Ombudsman. Human rights champions cite as
example VR Resolutions on the Ombudsman’s annual and
special reports “of a standard non-committal substance”.®
For instance, on April 5, 2011, the Verkhovna Rada
passed a Resolution that, in particular, recommended
“the Cabinet of Ministers of Ukraine, other bodies of state
power to consider the conclusions and recommendations
of the annual report of the Verkhovna Rada of Ukraine
Human Rights Commissioner and to take appropriate
measures for improvement of guarantees of human
rights and freedoms in Ukraine, perfection of the law-
enforcement practice in the field of human rights and
freedoms”. Respectively, Ukraine’s First Vice Prime
Minister Andriy Klyuev instructed ministers, heads of
other central executive bodies, Chairman of the Council of
Ministers of the Autonomous Republic of Crimea, heads
of regional, Kyiv and Sevastopol city state administrations
to continue implementation of measures to guarantee
observance of human rights and freedoms guaranteed by
the Constitution of Ukraine and fulfilment of international
commitments in that field assumed by Ukraine” (emphasis
added — Ed.). The efficiency of such instructions is
more than doubtful.

After hearing the latest Annual Report in 2012, the
relevant VR Resolution was not even put to vote.

(3). Generally speaking, 14 years of Ombudsman’s
activity had little effect on the rather negative situation
with observance of human rights in Ukraine. The
Commissioner herself admitted that “the situation
with observance and defence of human rights is not
improving”.®® It should be added that in the recent years
the situation has seriously deteriorated, especially with
respect to civil rights and observance of human rights
by law-enforcement bodies, but the Ombudsman and,
respectively, the Verkhovna Rada proved unable to stop
that process.® Parliamentary mechanisms for protecting
human rights remain of little effect.

Accounting Chamber. The Accounting Chamber
was created in Ukraine in 1996 to control the use of state
budget funds on behalf of Parliament. Following the
constitutional reform of 2004, the Accounting Chamber
was empowered to control not only the use but also
the collection of funds to the state budget. However,
this did not make the Accounting Chamber a really
efficient controlling body, due to the formal reaction of

Parliament itself and of competent state bodies to its
reports. First, on the basis of the Accounting Chamber
reports and releases, parliamentary committees only may
(are not obliged) work out propositions for perfection
of the effective legislation in the budget, financial and
credit sectors. Respectively, there is no established
practice of remedy of drawbacks in the legislation to rule
out inefficient use of budget funds on the basis of the
Accounting Chamber documents.

Second, the Accounting Chamber’s inspections
always reveal numerous violations in the financial
sector, non-target or irrational use of budget funds.
However, there were no reports of infringers brought
to criminal responsibility following such inspections.

Therefore, the absence of proper reaction of Parliament
and law-enforcement bodies undermines the efficiency, if
not makes senseless, the Accounting Chamber’s activity.
Furthermore, after the “constitutional reform” of 2010
the Accounting Chamber lost control of the state budget
revenues.

Interim investigative commissions, ad hoc interim
investigative commissions and interim ad hoc commissions.
In European parliaments the practice of interim investigative
commissions is usually created by the opposition and plays
an important role for control of the Government’s activity,
investigation of publicised cases, etc.®® The procedure for
creation and activity of interim commissions remains not
legislatively regimented in Ukraine.*

Historically, the Verkhovna Rada of the 6% convocation
formed 44 interim commissions.” 39 of them have been
terminated. However, only eight of them resulted in
resolutions of the Verkhovna Rada, one was terminated
by lapse of powers; the other 30 — “by notice”,® in other
words — without any result or effect. This even relates to
commissions set up in publicised cases: for investigation
of the circumstances and effects of operation of Livela
company and associated legal entities on the Ukrainian
market of petroleum products (worked from May 12 till
November 18, 2011), and for investigation of censorship
in mass media, pressure of freedom of speech in Ukraine
and interference with lawful professional activity of
journalists (from July 1, 2010, till June 17, 2011).

Interim investigative commissions’ efficiency was
rightfully assessed by the Chairman of the Verkhovna Rada
Volodymyr Lytvyn, who admitted: “As far as | remember,

3 Monitoring of the first months of work of Valeriya Lutkovska in the Ombudsman position ...

3 Annual Report of the Verkhovna Rada of Ukraine Commissioner ..., p.19.

4 In particular, neither Parliament nor the Commissioner properly responded to the liquidation of the Department for Monitoring of Observance of Human
Rights in the Activity of Bodies of Internal Affairs under the Ministry of Interior in 2010. The Department was established in January, 2008, 40% of the Minster’s
aides for human rights were representatives of human rights organisations.

35 See, e.g.: Kokh M., Kanevskyi D. Investigative commissions of Bundestag — a “sharp sward” in the opposition hands. — Deutsche Welle web site, September
27, 2012, hitp.//www.dw.de (in Ukrainian). Noteworthy, the concerned commission was 39" over the entire post-war period.

36 The first attempt of legislative regimentation took place in 2006 (Bill No.6450 of April 3, 2006). After three presidential vetoes, the Law was cancelled. The
Law “On Interim Investigative Commissions, Ad Hoc Interim Investigative Commission and Interim Ad Hoc Commissions” was passed on January 15, 2009, but
later returned by the President to the Verkhovna Rada. On March 3, 2009, Parliament overrode the veto. However, the Constitutional Court on the President’s
request ruled that Law unconstitutional (Ruling No.20-pn/2009 of September 10, 2009).

37 Currently, there are two commissions whose powers lapsed but that did not present reports: (1) for investigation of actions by officers of bodies of internal
affairs during the exercise of the constitutional right to freedom of peaceful assembly by demonstrators on August 24, 2011 (powers lapsed in December, 2011);
and (2) for investigation of the situation with /ndar CJSC (powers lapsed in April, 2012). There is also the Interim Investigative Commission for investigation of
circumstances of violation of the Constitution, the Land Code of Ukraine, other laws of Ukraine and passage of unlawful decisions by the Kyiv City Council in
2007-2010 (effective till December, 2012); the Interim Ad Hoc Commission for preparation of proposals for amendment of the effective legislation in connection
with the Constitutional Court of Ukraine ruling of unconstitutionality of the political reform; on matters of the Autonomous Republic of Crimea (effective during
the period of work of the Verkhovna Rada of the 6" convocation).

38 See: Interim commissions of VR of Ukraine. — VR portal, http.//w1.c1.rada.gov.ua/pls/site2/p_temp_komitis (in Ukrainian).
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no investigative commission produced any output. There
is much talk, political discussion, mutual accusations,
but no result. The very idea of investigative commissions
is compromised with us... because... an investigative
commission, as a rule, is aimed at settling scores, not
establishing the truth”.*®

All this gives grounds to state that the Ukrainian
Parliament rather formally discharges its controlling
functions. Documents prepared by parliamentary
controlling bodies are reviewed and taken notice
of. However, infringers are usually not brought to
responsibility, legislation is not improved on the basis
of those documents.

1.3. POLITICAL RESPONSIBILITY OF
PARLIAMENT AND NATIONAL DEPUTIES

Indicators of the level of Parliament’s political
responsibility to society are deemed to include: fulfilment of
election programmes by parliamentary parties; steadiness
of the political stand of a national deputy meeting voters’
will; observance of the constitutional norm of personal
voting by a national deputy.

Fulfilment of election programmes by parliamentary
parties (blocs). There is no practice of reporting of
fulfilment of publicly assumed political commitments in
Ukraine, in particular, political parties do not report of
the activity of their parliamentary factions (and national
deputies elected by their lists to Parliament), first of all —
of fulfilment of election programmes and commitments.

Meanwhile, attempts of legislative introduction
of such reporting meet resistance of national
deputies themselves. For instance, in 2008, the Bill
“On Introducing Amendments to the Law of Ukraine
‘On Political Parties in Ukraine’ (concerning party
reporting for political and election programmes)” was
submitted to the Verkhovna Rada, proposing introduction
of the practice of annual reports by parliamentary parties.*
In April, 2008, the Bill was passed in the first reading.
The second reading took place three years later — on April
21, 2011, and when voted in general, the Bill won only
30 votes. The law was not supported by MPs of the
majority and the opposition alike.

Meanwhile, there appeared a precedent of
judicial recognition of such a document as an election
programme just as “means of canvassing”, fulfilment
of which is a right, not a duty of the person that “shaped
the will of voters” using such means. It was the Higher
Administrative Court of Ukraine Ruling concerning the
election programme of President Viktor Yanukovych
“Ukraine for the People”. Having termed it “means of
canvassing” (not a “legislative act”), the Court found no
grounds “for recognition of the inaction of the President
of Ukraine unlawful” and did not find “that at the
exercise of powers of authority of the President of Ukraine,

the claimant’s rights were violated, including as a voter”."!

This judgment may be extended to election programmes of
political parties — even though a programme is an attribute
of a political party, as ensues from the legal definition of
party.“

The practice shows that parliamentary political
parties indeed view their election programmes as means
of canvassing rather than publicly assumed political
commitments that need to be met from the viewpoint of
political responsibility to voters. Respectively, as a rule,
a small share of those commitments is met. For instance,
according to the results of monitoring of the Verkhovna
Rada of the 6™ convocation in November 2007-
December 2011, the average rate of fulfilment of election
commitments by parliamentary political parties made only
13%, and even that share “was largely contributed by
the President and the Government™® (which may prove
the above assumption of Parliament losing its legislative
initiative). The indices of fulfilment of election promises
by each parliamentary party (bloc) are presented on
Diagram “Fulfilment of election promises...” 4

Fulfilment of election promises
by parliamentary parties (blocs),
number / share

1 [ IMet

8129% Not met
P 7o,

0] 11%
BY“TH 59%

16| 26%
N“Nsasm

2/3,5%
CPU—E79

0,
People’s Ak o
Party 72%

Reduction of election programmes to the status of
“means of canvassing”, their regular non-fulfilment
may discourage voters’ desire to read and assess them
and undermine the sense of elections as a choice of
a “national programme of social development”

Steadiness of the political stand meeting voters’
will. In practice, it means that a national deputy must
join the parliamentary faction of the political party
(bloc) by whose list he was elected to Parliament and,
respectively, bans his migration to another factions.

As far back as 2000, a bill on introduction of
amendments to the Constitution of Ukraine providing
for automatic termination of an MP powers in case of
his withdrawal from the faction of the party (bloc) by
whose election list he was elected to Parliament was
submitted to the Verkhovna Rada; the Constitutional Court

39 Lytvyn is sure that Rada’s investigative commissions only settle scores. — Tyzhden web site, March 16, 2012, http:/tyzhden.ua (in Ukrainian).

40 Reg. No.1467 of January 31, 2008; author — MP of Lytvyn’s Bloc Oleh Zarubinskyi.

' Higher Administrative Court of Ukraine Ruling of July 21, 2011. — Single State Register of Court Rulings, http:/www.reyestr.court/gov/ua Review17313305
For reference: on June 23, 2011, consultant-aide to national deputy Yuriy Odarchenko (BYuT-Batkivshchyna), human rights activist Dmytro lichenko filed
a claim to the President of Ukraine Viktor Yanukovych in connection with “inaction of the head of state at fulfilment of his election promises”.

42« Political party... is an association of citizens — adherents of some nation-wide programme of social development”. — Article 2 of the Law “On Political

Parties in Ukraine”.

43 Monitoring was performed by Open Society Foundation NGO. See: Next to last credit: work of factions in the Verkhovna Rada of Ukraine (November 2007 —
December 2011). — Parliamentary Information Analytical Newsletter, 2012, No.1, p.2-28. hitp.//www.deputat.org.ua/files/1330351701.paf (in Ukrainian).

44 Source: Ibid., p.18.
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recognised that norm constitutional,*® and on July 10,
2001, the bill was passed in the first reading.

However, the second reading never took place,
and said norm was included in the Constitution with
the constitutional reform of 2004.% Also in 2008, the
Constitutional Court defined MP membership in a faction
not as his right but as a duty.”” The presence of that norm
in the Constitution and the stand of the Constitutional
Court provided kind of safeguard against “inter-faction
migration” but did not solve the problem of political
unity within factions. “Inter-faction migrations” became
especially spread after the “constitutional antireform”
of 2010 that removed that norm from the Constitution,
and amendments to the Law “On the Verkhovna Rada of
Ukraine Procedures” that allowed formation of non-party
parliamentary groups.

According to the results of a survey performed by
Chesno public movement, there are 76 MPs in the Verkhovna
Rada of the 6" convocation not meeting the criterion of
“steadiness of the political stand meeting voters’ will”.*
This is almost 17% of the Verkhovna Rada members,
which gives grounds to assert: the political structure
of the current Ukrainian Parliament is deformed and
does not meet the will of voters demonstrated in 2007.
VR-6 does not adequately perform its representative
function. Growing incidence of “inter-faction migration”
and juicy scandals accompanying some of them may
witness the spread of political corruption and growth
of outside influence on Parliament.*

Personal voting by national deputies. The
requirement of personal voting by an MP originates from
the very representative nature of parliament: voting, an
MP translates the will of his voters. The norm of personal
voting of a national deputy of Ukraine is provided in
the Constitution (Article 84) and confirmed by the
Constitutional Court of Ukraine.*® However, actually all
convocations of Parliament saw the practice of voting with
cards of others. With the introduction of the proportional
election system that practice became especially spread,
involving “faction voting” — one MP voting with his card
and several cards of his fellow party comrades. A survey
conducted by the Parliamentary Development Project
for Ukraine in February-April, 2009, showed that MPs
deciding how to vote mainly followed the opinion and
recommendations of the faction leadership.5' Factions vote
coherently, therefore, personal voting and even presence
of an MP in his working place in the session hall lose sense.

All attempts to stop the practice of voting with
cards of others — introduction of the advanced sensor
system of count of votes Rada-3, legislative regimentation
of that issue, entitlement of MPs to apply to the
Constitutional Court in case of adoption of a law by

“faction voting”, etc. — failed. Noteworthy, such attempts
have been obstructed by national deputies themselves.
Creation of the parliamentary majority in 2010 only
aggravated the situation. According to the results of a
survey performed by Chesno public movement, 424
(over 94%) national deputies violate the constitutional
requirement of personal voting.®

Therefore, at present, the opinion of voters is
unimportant for the absolute majority of national
deputies voting in Parliament. Political responsibility
of a national deputy is actually reduced to responsibility
to his faction or group, and of the latter — to
responsibility to party (group) leaders and their sponsors.

1.3. PERCEPTION OF PARLIAMENT
AND RESULTS OF ITS ACTIVITY
BY THE PUBLIC AND EXPERTS

Efficiency of Parliament’s work, lack of transparency
and clarity of its activity for society, reluctance of MPs
to reckon with citizens’ needs and demands are well
illustrated by numerous negative comments in mass
media and acute reaction of society to the adoption of
“unpopular” and highly controversial legal acts — protests
climaxed by the Tax Maidan and erection of a metal fence
around the Verkhovna Rada. The negative perception of
activity of the Verkhovna Rada was also manifested in
the results of public opinion and expert polls.*

Public support for Parliament’s activity. According
to the results of public opinion polls held since 2000, full
public support for the Ukrainian Parliament’s activity
in that timeframe rarely exceeded 10%. Peaks of full
support clearly correlated not even with parliamentary but
with presidential elections: for instance, in February, 2005,
full support for Parliament’s activity hit 28%, in
April-May, 2010 — 17% and 19%, respectively. Later on,
with public disappointment in a new ruling team, the
rate of full support and, respectively, support for separate
steps was declining, and the number of those who did
not support the VR activity at all was going up.

Since the presidential elections and formation of
a pro-presidential majority in VR-6, full support for
Parliament’s activity has fallen from the mentioned
19% in May, 2010, to 4% in August, 2012; support for
separate steps decreased from 40% in March, 2010, to 35%
in August, 2012. Meanwhile, the number of those who do
not support Parliament’s activity at all increased from 37%
in April, 2010, to 54% in August, 2012. Noteworthy, in
some periods of Parliament’s activity during the office
of Viktor Yanukovych their number reached 63-67%
(September-November, 2011) (Diagram “Do you support
the activity of the Verkhovna Rada of Ukraine?”, p.16).

Assessments of Parliament’s activity. In June,
2012, the overwhelming majority (75%) of citizens

45 Bill “On Introducing Amendments to the Constitution of Ukraine”, reg. No.6254 of December 1, 2000, httpz//w1.c1.rada.gov.ua/pls/zweb2/webprocd_
12pf3511=9428; Constitutional Court of Ukraine Ruling No. 2-in/2001 of July 4, 2001, http.//zakon2.rada.gov.ua/laws/show/v002v710-01 (in Ukrainian).

46 See: Constitution of Ukraine (in the wording of 2004), Article 81, Part 2, Paragraph 6.
47 See: Constitutional Court of Ukraine Ruling No.12-pn/2008 of June 25, 2008 — Verkhovna Rada of Ukraine web site, http://zakon2.rada.gov.ua/laws/show/

v012p710-08 (in Ukrainian).

48 Sge: Taran, S. “Turncoat”-mania of Ukrainian politics. — Ukrayinska Pravda, September 25, 2012 (in Ukrainian).
See, e.g.: Zabzaliuk: corrupt scandal in Rada. — Liga-Novosti web site http://news.liga.net/themes/603756-korruptsionnyy_skandal_v_rade.htm (in Ukrainian).

50 Ruling No.11/98 of July 7, 1998 — Verkhovna Rada web site.

51 See: Sixth poll of national deputies of Ukraine. — Parliamentary Development Project for Ukraine (PDP 1), 2009, p.8-35 (in Ukrainian).

52
53

“Experts on Parliament and parliamentary elections in Ukraine”.
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See: Fairness meter update: in brief. — Chesno movement web site, August 7, 2012, http.//www.chesno.org (in Ukrainian).
For more detail and summary results of polls in tables and diagrams see: national public opinion polls — Section 4 of this Report; expert poll — the material
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Do you support the activity of the Verkhovna Rada of Ukraine?
% of citizens polled
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reported dissatisfaction with Ukrainian Parliament’s
activity® (from 88% in the Centre to 60% in the South);
satisfaction with its work was reported by only 12% of
those polled (from 22% in the South to 3% in the West).
Meanwhile, assessments strongly differ dependent on
respondents’ electoral preferences: satisfaction with the
work of the Verkhovna Rada of the 6™ convocation was
reported by 42% of potential voters of the Party of Regions,
and only by some 3% of Batkivshchyna, 8% of “Ukraine —
Forward!”, 12% of CPU. Not a single voter of Svoboda and
UDAR gave an affirmative answer (Table “Are you satisfied
with the activity of the Vlerkhovna Rada of Ukraine?”, p.81).

The expert community is even more critical than
rank-and-file citizen of the work of the Verkhovna
Rada of the 6" convocation: 83% of the polled experts
were not satisfied with its activity, and only 10% -
satisfied. Nearly 7% of experts remained undecided
(diagram “Are you satisfied with the activity of the
Verkhovna Rada of Ukraine?”).

Speaking of actors or factors exerting dominant
influence on decisions of national deputies in the
Parliament, citizens ranked oligarchs first (30%; from
37% in the West to 21% in the South), parliamentary
factions and their leaders — second (19%; from 34%
in the South to 14% in the East), Ukraine’s President —
third (11%; from 17% in the West to 3% in the South).

Convictions of a national deputy, his own opinion
as the dominant factor influencing his decisions were

noted by only 9% of citizens (fifth). Among the factors
of influence, “citizens and their political priorities”
ranked last (seventh), noted by only some 3% of those
polled. There were actually no regional differences in
assessments here.

By electoral preferences, influence of a national
deputy’s convictions on his decisions is assessed a bit
higher by potential CPU voters who ranked that factor
third (on a par with Parliament leadership); meanwhile, not
a single respondent in that group mentioned citizens and
their political interests as factors influencing decisions of a
national deputy. Potential PR voters ranked parliamentary
factions and their leaders first (23%), oligarchs — second
(16%), convictions of a national deputy — third (14%)
(diagram “Who does most of all influence decisions of a
national deputy in the Verkhovna Rada of Ukraine?”, p.18).

Experts’ opinions on differences among the key
parliamentary political forces. Experts were asked
about differences in election programmes of the key
parliamentary political forces and the nature of their
activity in the Verkhovna Rada of the 6% convocation
in 2010 and 2012. First, the experts’ opinions are now
more definite. Specifically, this year, no expert found it
“hard to say” — while in 2010, for election programmes
they made 7%, for the nature of their activity — 6%. Second,
differences in activity of the main political forces as seen
by experts became more evident, which is quite logical,
given the practice of Parliament’s work since 2010.

Are you satisfied with the activity of the Verkhovna Rada of Ukraine?
% of citizens polled

Dzom;

1 3.4%
Batkivshchyna 94.1% I
1-0.0% 1.7%
Svohoda 98.3% |
CPU| 11.6 75.0% 13.4%
Ukraine - Forward!| 7.9 76.3% 15.8%
Party of Regions 42.4% 36.8% 20.7%
1-0.0%
UDAR 93.6%
Hard to say |49 76.5%

2012

_ AGE
18-29| 9.7 75.3% 15.0
30—397 9.0 79.5% 11.6
4[]-497 12.5 76.2% 11.3
so-s9 17,0 T 751
60 and uveri 16.0 72.6% 11.4

D Yes . No D Hard to say

PARTY AFFILIATION
2.5%

D Yes . No D Hard to say

54 Noteworthy, in 2010, the ratio between the dissatisfied/satisfied groups was different: 56% against 27%, respectively.

RAZUMKOQOV CENTRE e

NATIONAL SECURITY & DEFENCE e

Ne7-8,2012 o 17



Y
@ﬂ PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

Who does most of all influence decisions of a national deputy in the Verkhovna Rada of Ukraine?

% of citizens polled

Cherniti

30.4% UKRAINE ©
19.2% " e DA J— -
8 . R 11.1%
R 2.9% 8.6% P
e 2.8%
. L 40.9%
T T T T T . - T 1
Oligarchs  Parliamentary President Leadership Personally  Parliamentary Citizens, Other Hard to say
factions, their ~ of Ukraine of the anational deputy committees  their political
leaders Verkhovna Rada  of Ukraine, priorities
of Ukraine his convictions
REGIONS AGE PARTY AFFILIATION
E < o= 2 :
£ £ 52|32 %3|%8gZ £ z|85E3E s
= 3| 3| 8|2/ 8|2|23|88 £ 5|5 |E5E& S|
T 15 SE s £
=]
Oligarchs 36.8(34.2|20.6|27.4|32.6|30.8/30.9|28.0|29.3(41.6(37.9/28.8|32.4|15.8|36.3|25.2
Parliamentary factions, their leaders 18.5/17.634.0/14.2119.2/20.5/20.1]20.1]17.1|16.1/17.2/26.1|14.9]/22.6|20.4|18.1
President of Ukraine 16.7| 9.9| 2.6/11.1f 95| 9.5| 9.3/12.0/12.0{13.2|20.7| 7.2| 9.5| 88|12.1| 8.0
Leadership of the Verkhovna Rada of Ukraine| 8.5/12.2] 8.5| 9.0 9.7/11.2] 9.9] 9.9] 9.0(11.0] 6.9| 9.9/12.2| 9.3/10.8] 9.8
Personally a national deputy
of Ukraine, his convictions 6.9| 9.8| 7.5| 9.0| 88| 81| 85| 76| 9.4| 54| 3.4| 9.9/10.8(144| 76| 9.5
Parliamentary committees 2.6/ 4.6/18.0/ 59| 6.6/ 49| 6.7| 85| 6.7| 3.2| 1.7| 7.2/10.8[11.2] 51| 7.1
Citizens, their political priorities 1.8 2.3 2.0] 41| 29| 2.6| 44| 1.7| 24| 22| 1.7| 0.0| 0.0] 6.7] 1.9] 1.8
Other 0.0 22| 0.3] 05| 0.2 1.7/ 03] 1.7 1.0] 0.5] 0.0] 0.0] 14| 0.7) 06| 2.5
Hard to say 8.3| 7.1| 6.5/18.8/10.6/10.7| 9.9/10.5/13.2| 6.8/10.3/10.8] 8.1]/10.4| 5.1/18.1

Assessing differences in the nature of activity of
the main political forces, 42% of experts now called
those differences “noticeable” — against 39% in 2010.
Meanwhile, the number of experts, who believe that there
is “small difference”, substantially increased: from 20%
in 2010 to 32% in 2012. The number of experts, who
see no particular difference in the nature of activity
of the key political forces in Parliament, decreased
accordingly — from 35% to 26%.

Recognition of differences in the activity of the main
political forces apparently influenced the assessments
of differences in their election programmes that,
naturally, did not change. However, their perception
did change: this time, assessing differences in election
programmes, a third of experts called the difference
“noticeable” — against 22% in 2010; the difference in
programmes was termed “small” by 43% of experts —
against 49% in 2010. 24% of experts saw no particular
difference in programmes, against 22% in 2010 (Table
“How strong are the differences among the key political
forces...?”, p.82).

Experts were asked about the difference between the
ruling parliamentary majority and political forces that
claim to be opposition in separate policy sectors in 2011
and in 2012. Compared to the first poll, expert assessments
changed as follows:

(1) according to experts, difference became notable:

e in the humanitarian policy: in 2011, “notable”
difference was reported by 57% of those polled, in
2012 - by 65%;
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e in the security and defence sector — 36% and
47%, respectively;

e inthe social policy — 37% and 45%, respectively;

* in the policy of wages, personal taxes, individual
incomes — 46% and 36%, respectively;

e in prices and rates for households — 42% and
32%, respectively;

(2) expert assessments of “notable difference”
little changed with respect to:

« foreign policy (60% in 2011 and in 2012);
e legal policy (55% and 56%, respectively);

e economic policy in general (41% and 43%,
respectively).

The above gives grounds for the following conclusions.
The attitude of citizens and experts to Ukrainian
Parliament’s activity is not too good. However, after the
constitutional “anti-reform” it substantially deteriorated.
Full public support for Parliament’s activity is critically
low — 4%. The overwhelming majority of the public
and experts alike are dissatisfied with the Verkhovna
Rada work and believe that it in the first place defends
interests of representatives of big business, shadow
dealers and heads of state authorities. Experts, now, see
greater differences between the main parliamentary
political forces (the majority and the opposition) in
the policy they pursue in humanitarian, security and
social sectors, and smaller differences — in the policy
of wages, individual incomes, personal taxes and issues
of prices and rates for households.
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2. UKRAINE’S 2012
PARLIAMENTARY ELECTIONS:
LEGISLATION, ELECTORAL
SUBJECTS AND
THEIR POWERS

Apeculiar feature of the Ukrainian elections is that they are often held under a new Law (Box
“Electoral legislation in Ukraine”).

Ukraine’s 2012 Parliamentary Elections — to be held under the new Law “On Election of National
Deputies of Ukraine” adopted on November 17, 2011 — are no exception. Additionally, on July 5,
the Ukrainian Parliament adopted the Law “On Peculiarities of Ensuring Openness, Transparency
and Democracy of National Deputies of Ukraine Election on October 28, 2012”."

This section examines some fundamental provisions of these laws and their potential impact on
the 2012 Parliamentary Elections.

2.1. LEGAL FRAMEWORK FOR ELECTORAL LEGISLATION IN UKRAINE
THE 2012 PARLIAMENTARY ELECTIONS The conduct of almost every election under a new election law

The Law “On Election of National Deputies of is a poor tradition of the national electoral process. Thus, changes
to the electoral legislation are characterised by several common

Ukraine” (hereinafter: the new electoral Law) contains features, namely:

a number of new fundamental prOViS_iO_nS regarding « every new electoral law is passed amid tough political

the electoral system, the threshold for gaining mandates, struggle;

the participants of the electoral process, the staffing « the new electoral law was adopted close to elections;

procedure for election commissions and some separate + each time, the new law brings serious changes to the

electoral procedures (Box “Key provisions of the new electoral system and electoral procedures;

Law ‘On Election of National Deputies of Ukraine™, p.20). * s rulg, the electoral procedures provided by the law see

some major adjustments during the electoral process.?

Electoral system. According to the new Law, the One should note, it has been the fourth time during the period

electlons Wl” take place |n a mlxed para”el electoral of Ukraine’s independence that the electoral System for parliamentary

. | . - 295 MP representation has been changed: the elections of 1990 and 1994
(proportional-majoritarian) system: 225 MPs are were held under the majoritarian electoral system, 1998 and 2002
elected through a proportional representation in a elections — under the mixed system, the elections of 2006 and

nationwide multi-member district and 225 MPs are 2007 — under the proportional one.

elected through first-past-the-post elections in single- Frequent and unreasonable changes of the electoral legislation,
- : ; first of all, are inconsistent with international principle of stability
member districts. As before, the proportional elections of the electoral system and electoral law.®

rest on closed party lists. Secondly, such changes undermine the formation of well-

established campaign practices, affect the organisation and

The adoption of the Law has marked a new stage in execution of elections as well as make citizens unaware of election
the evolution of the national electoral system, for it meant procedures, their electoral rights and the liability of all involved in
a return to the mixed system already used in Ukraine the process in case they violate ele_zctor4a| laws. Thirdly, it leaves space
during the elections in 1998 and 2002. for abuses during election campaigns.

' The bills were submitted, respectively: by the Chairman of the Temporary Ad Hoc Commission of the VR for Drafting the Law of Ukraine on Election of
National Deputies Ruslan Kniazevych (reg. No.9265 of November 17, 2011); national deputy Vladyslav Zabarskyi (PR faction) (reg. No.10681 of July 2, 2012).

2 For more detail see: Melnyk, M. Problems of organisation of preparation and conduct of parliamentary and local elections in 2006 — Bulletin of the Central
Election Commission, Kyiv, 2006, No.3, p.24-29 (in Ukrainian).

3 Europe’s Electoral Heritage. — Materials of the Venice Commission, Parliamentary Assembly, Committee of Ministers, Congress of Local and Regional
Authorities of the Council of Europe (translated from English, edited by Klyuchkovskyi, Yu.), Kyiv, 2009, p.82.

4 For more detail see: Elections 2006: conditions, actors, and implications. Razumkov Gentre analytical report. — National Security & Defence, 2005, No.10,
pp.27-34.
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KEY PROVISIONS OF THE NEW LAW “ON ELECTION OF PEOPLE’S DEPUTIES OF UKRAINE”

Publicity of election commissions’ work. CEC meetings may be
attended by: party representatives; candidates for national deputies,
their agents, authorised persons of parties; official observers from
public organisations, foreign states and international organisations;
media representatives.

DEC and PEC meetings, including on the voting day in the voting
premises, may be attended by: members of higher level election
commissions; candidates for national deputies, their agents,
authorised persons of parties; official observers from election process
participants; official observers from foreign states and international
organisations; mass media representatives.

A resolution passed by a DEC or PEC is displayed on the stand
of official materials of the commission not later than the morning
after the day of its adoption; adopted on the eve of the voting
day — on the voting day, during count of votes and establishment of
voting results — not later than four hours after the end of the election
commission meeting.

Early termination of powers of DEC and PEC members. Powers of
DEC or PEC members are terminated ahead of time by the election
commission that formed it in connection with: a personal request;
request for replacement of an election commission member by the
nominator; refusal to take oath; violation of oath by a commission
member, manifested in regular breach of the vested duties certified
with not less than two decisions of the election commission on
that subject; a single gross violation of Ukraine’s legislation on
elections established by a court ruling or by a decision of the election
commission of a higher level; effectiveness of a court verdict of his
guilt for commitment of a grave or especially grave crime or a crime
against election rights of citizens, etc.

Voter lists. Bodies keeping the State Register of Voters draw up
preliminary lists of voters for ordinary polling stations. The PEC of
an ordinary polling station sends a personal invitation to each voter
not later than 15 days before the voting day. Voters unable to move
are informed that they can vote at the place of stay. A voter may turn
to a PEC or to the body keeping the State Register of Voters with
a request for his or other persons’ inclusion into or exclusion from
the list. An administrative claim for verification of a voter list may be
filed to court. On the voting day, changes in the verified voter list are
made only pursuant to a court ruling.

Election funds. For the campaign funding, a party whose candidates
for national deputies are registered in the nation-wide district and a
candidate for national deputies in a single-member constituency are
obliged to create election funds. Funding of canvassing events or
materials of election process participants from outside of election
funds is prohibited. Election funds are created at the expense of
own funds and individual voluntary contributions (not more than 400
minimum wages — to the election fund of one party and 20 — of a
candidate for national deputies in a single-member constituency).
Own funds of election process participants are not limited in terms
of amounts and the number of remittances. It is prohibited to make
voluntary contributions for foreigners, apatrides, anonymous donors.

Caution and cancellation of registration of a candidate for
national deputies. CEC may caution an election process participant, if
a court considering an election dispute establishes facts of: bribery of
voters or election commission members; issue of monies to voters,
institutions, establishments, organisations or election commission
members or free or preferential provision of goods, works, services,
securities, credits, lottery tickets, other material values (indirect
bribery) during the election process; use of other funds by a candidate
for national deputies or a party funding canvassing, except the election
fund; abuse of office; breach of canvassing restrictions, including
canvassing after 24 hours of the last Friday before the voting day.

The law provides an exhaustive list of reason for cancellation of
registration of a candidate for national deputies. CEC takes a decision
to cancel registration of a candidate for national deputies in case of:
(1) application of a candidate not later than 12 days before the voting
day with a written declaration of refusal to run; (2) application of a
party not later than 12 days before the voting day for cancellation
of the decision of registration of a candidate for national deputies;
(3) termination of the candidate’s Ukrainian citizenship; (4) departure
of a candidate outside Ukraine for permanent residence or for getting
political asylum; (5) ruling a candidate incapable; (6) effectiveness
of a court verdict of a candidate’s guilt of intentional commitment

of a crime; (7) breach of requirements regarding the procedure of
nomination of candidates for national deputies; (8) the election
commission’s detection of circumstances that deprive the nominated
candidate of the right to be elected to Parliament.

Canvassing. Canvassing ends at 24 hours of the last Friday before
the voting day. After that, local executive bodies and local self-
government bodies remove canvassing materials. On the eve of the
voting day and on the voting day, canvassing is prohibited.*

Canvassing is performed at the expense of state budget funds
and election funds of election process participants. Use of funds from
other sources is prohibited. Support for any public events by election
process participants or arrangement of events in their support are
allowed only in case of funding of those events out of the election
fund of an election participant.

Election process participants are guaranteed equal conditions of
access to: printed media; air time; premises of all forms of ownership
for canvassing events. Provision of space or premises to one election
participant obliges the owner to give the same opportunities to all
other participants.

Local executive bodies, local self-government bodies are to
arrange stands and bulletin boards in places allocated for placement
of canvassing materials by election process participants.

CEC manufactures information posters of parties and candidates
for national deputies registered the in nation-wide district (two
copies per polling station). A poster is to contain: the party election
programme, the party election list, photographs of the first five
candidates.

DEC manufactures information posters (2,000 copies each)
of candidates in single-member constituencies (the candidate’s
biography, election programme and photograph).

Election process participants are obliged to present to CEC one
copy of each printed canvassing product produced at the expense
of the election fund; it must contain data of the customer of those
materials, the printing agency, circulation, data of the persons
responsible for the issue.

TV and radio companies grant each party — election process
participant air time for canvassing at the state budget expense
(60 minutes each on national TV and radio channels, 20 minutes
each on regional TV and radio channels in each region). Candidates
in single-member constituencies are granted 20 minutes each on
relevant TV and radio channels.

It is prohibited:

- to take part in canvassing: for foreigners, apatrides; executive
bodies, bodies of power of the Autonomous Republic of Crimea, local
self-government bodies, law-enforcement bodies and judges; in work
time — executives and officials of executive bodies, bodies of power
of the Autonomous Republic of Crimea, local self-government bodies,
law-enforcement bodies and judges; election commission members;

«to canvass in foreign mass media active on the territory of
Ukraine and registered in Ukraine mass media, where the share of
foreign ownership exceeds 50%;

« to use premises of state power bodies, bodies of power of the
Autonomous Republic of Crimea, local self-government bodies for
canvassing;

«t0o place canvassing materials and political advertising on
buildings and within premises of bodies of state power, bodies of
power of the Autonomous Republic of Crimea, local self-government
bodies, enterprises, institutions and organisations of state and
municipal ownership, as well as objects of the cultural heritage;

« for authors and narrators of TV and radio programmes who
are candidates for national deputies — to canvass in TV and radio
programmes; to place political advertising in one block with
commercial and social advertising;

«to place political advertising media outside and inside public
transport, within premises and on buildings of metro stations, bus
and railway stations, ports and airports; to disseminate canvassing
materials in TV and radio broadcasting or other information networks
for passenger notice and display panels in public transport;

* For more detail on journalist and mass media rights in the election process see: Dorosh, M. Mass media and parliamentary elections: a legal memo. — MediaSapiens,

July 17, 2012, http://osvita.mediasapiens.ua/material/8335 (in Ukrainian).
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«to spread in any form materials with calls for liquidation
of Ukraine’s independence, violent change of the constitutional
system, violation of the country’s sovereignty and territorial
integrity, subversion of its security, unlawful seizure of state power,
propaganda of war, violence and instigation of ethnic, racial,
national, religious enmity, encroachment on human rights and
freedoms, public health;

« to spread data of an election process participant the untrue or
slanderous nature of which was established by court;

«to perform canvassing accompanied with issue of monies
to voters, institutions, establishments, organisations, free or
preferential provision with goods (party symbols should not exceed
3% of minimum wages), services, works, securities, credits, lottery
tickets, other material values (indirect bribery of voters);

« for candidates for national deputies — to use for canvassing any
facilities and resources at the place of work, service or production
meetings, collective meetings, and to employ for canvassing or
any activities related with it: executives and officials of bodies of
state power, other state bodies, bodies of power of the Autonomous
Republic of Crimea, local self-government bodies, subordinate
persons at the place of work (in work hours);

«to produce and spread printed canvassing materials without
data of their customer, the printing agency, circulation, data of the
persons responsible for the issue.

Voting. Held from 8.00 till 20.00 without a break. A voter signs
for the receipt of voting ballots in the voter list and in the assigned
place on control slips of voting ballots for voting in the nation-wide
district and a single-member constituency. Transfer of voting ballots
to other persons is prohibited.

Immediately after the end of voting, a PEC shall give to the DEC
preliminary data of the number of voters entered into the list of
voters at the polling station by the end of voting, and the number
of voters who obtained voting ballots at the polling station by the
end of voting. After the receipt of those data from all PECs, a DEC
transfers all preliminary data to CEC.

Summary reports. Reports of count of votes at a polling station
in nation-wide and a single-member constituencies are drawn up
by a PEC in accordance with the form established by the law, in the
number of copies by four greater than the number of its members.

Candidates for national deputies, their agents, authorised
persons of parties, official observers from parties, candidates and
public organisations that were present at count of votes at a polling
station, copies of reports of count of votes at a polling station,
with the “Verified” mark are issued immediately on their request,
certified on each page by the PEC head and secretary and with the
election commission seal.

Reports of count of votes within a single-member constituency
in the nation-wide and a single-member constituency are drawn up
by the DEC in the number of copies by three greater than the number
of its members.

An authorised person of a party, an official observer from a
party, public organisation on his request is immediately issued a
copy of the DEC report of voting results within a single-member
constituency.

Invalidation of voting at a polling station. A PEC can invalidate
voting at a polling station in case of:

(1) detection of facts of unlawful voting in the quantity exceeding
10% of the number of voters who obtained voting ballots;

(2? destruction or damage of election boxes (box) ruling out
establishment of the content of voting ballots, if the number of those
ballots exceeds the number of voters who obtained ballots by 20%;

(3) detection in voting boxes of ballots for voting in the nation-
wide or a single-member constituency in the quantity exceeding
the number of voters who obtained the respective voting ballots by
more than 10%.

A DEC may rule voting at a polling station invalid only in case of:
detection of the above-mentioned circumstances during a repeated
count of votes at the concerned polling station, as well as detection
of facts confirmed with a court ruling of intentional creation of
obstacles for the exercise of powers by election commission
members on the eve or on the voting day, or during count of votes,
intentional unlawful non-admission to or expulsion from voting
premises or premises for count of votes of persons entitled to be
there in accordance with the law.

A DEC is obliged to establish voting results in the nation-wide
district within the boundaries of a single-member constituency
and in a single-member constituency irrespective of the number
of polling stations where voting was ruled invalid. Invalidation of
voting in the nation-wide district within the boundaries of a single-
member constituency and in a single-member constituency is not
allowed. CEC is obliged to establish results of election of parliament
members in the nation-wide district irrespective of the number of
polling stations where voting was ruled invalid.

RAZUMKOQOV CENTRE

Politicians and experts differently assess the return
to the mixed electoral system. Some view it as a setback
in the development of the electoral system, others — as a
step forward, since such a system draws MPs closer to
voters and makes them more responsible. Some — since
the Law was supported by MPs both loyal and opposed
to the government — see it as a compromise between the
authorities and the opposition, which secures their key
political interests at the 2012 elections.’

When analysing the circumstances surrounding
each subsequent change of the electoral system one
can ascertain that such changes were effectively driven
by political interests — primarily on the part of the
authorities. This fully applies to changes of the electoral
system before the 2012 elections — according to experts’
forecasts, the mixed electoral system will guarantee
far more parliamentary seats to the authorities
than they would have had under the proportional
system.

DUBIOUS PROVISIONS OF THE LAW
“ON ELECTION OF NATIONAL DEPUTIES OF UKRAINE”

Dual candidacy. Initially, the Law provided a candidate with the
right to stand both in a single nationwide district and a single-mandate
district.

However, following an application by 51 national deputies of
Ukraine (representing the parliamentary majority), the Constitutional
Court (CC) termed those provisions of the Law unconstitutional,
as they did not ensure equal influence of votes on the election results,
which was inconsistent with the constitutional principle of equal
suffrage. Therefore, the provisions of the new Law allowing for “parallel
standing” lost their validity after the ruling of the e

Noteworthy, before the adoption of the Law (November 17,
2011), the Constitutional Court had already made a ruling on a similar
matter — a virtually identical provision of the Law “On Election of
National Deputies of Ukraine” of September 24, 1997 was termed
unconstitutional by the CC in 1998.7 Hence, the Parliament had no
legal (constitutional) grounds to allow the dual candidacy in the new
election law in the first place. On this basis it may be assumed that
amendments to the Law were nothing but a political compromise
between the authorities and the opposition, which was soon broken
by a decision of the CC (quite an expected outcome for the national
politics).

The allocation of polling stations abroad to all single-member
election districts of Kyiv. Article 22 (Part 2) of the new election
Law provided for an even allocation of polling stations abroad to
all single-member election districts established on the territory of
Ukraine’s capital — the city of Kyiv.

Following an application by 59 national deputies, the CC termed
those provisions unconstitutional, in particular, because such
allocation led to a large increase in the number of voters not related
with Kyiv’s territorial community, and therefore, “does not guarantee
expression of the will of the voters living on the territory of the city
of Kyiv”. The said provisions lost effect after the passage of the
Court’s ruling.8

5 The new election law: back to the future, or a compromise? — ForUm web
site, November 24 2011, http://ua.for-ua.com (in Ukrainian).

6 CC Ruling No.8 of April 5, 2012, in the case of nomination of candidates
for national deputies of Ukraine under the mixed election system.

7 CC Ruling N0.02/3600 of February 26, 1998, in the case of election of
national deputies of Ukraine.

8 CC Ruling No.7 of April 4, 2012, in the case of even allocation of polling
stations abroad to all single-member polling stations established on the
territory of Ukraine’s capital — the city of Kyiv.
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The increased electoral threshold. An important
novelty of the new electoral Law that will directly
influence the composition of Parliament is presented
by the increase of the electoral threshold for parties
from 3% to 5%. Noteworthy, the threshold set at
parliamentary elections in 2006 and 2007 had an
opposite trend — it was reduced from 4% to 3%.
Back then, it was intended to make representatives
of smaller political parties and MPs elected in
single-member constituencies who planned to set up
new (or lead the existing) political parties to vote for the
Law. Back then, the political community heatedly debated
that change.’

Before the adoption of the new election Law,
politicians and experts also discussed the electoral
threshold, but in view of the political situation and clear
domination of the ruling majority in the Parliament,
that discussion was not as heated as the previous one.
The assessments of the new threshold level were also
quite expected: representatives of the authorities saw
5% as the optimal option meeting the European norms;
representatives of the opposition sometimes called
threshold overstated, since it bars ideological parties
that do not enjoy broad support of the Parliament; many
experts view the 5% threshold as a compromise between
the Party of Regions (PR) and the largest opposition forces
(as a result, the parliamentary majority in the Parliament
of the 6" convocation got the electoral system it
wanted).” None of the proposals to raise the electoral
threshold was backed with convincing arguments. After
all, there could not be any, given that the 3% threshold
existing just for a few years — a term too short to see its
pros and cons. The increase of the electoral threshold
looks even more dubious, since it concurred with a
legislative ban on forming the electoral blocs.

Ban on forming electoral blocs. According to
the majority of experts, that ban has clear political
implications and is beneficial to the current government.
The thing is that in that way, the authorities could: first,
prevent an alliance of opposition forces from taking part
in elections; second, remove from elections the blocs of
parties that are well known in the society — first of all,
Yuliya Tymoshenko’s Bloc. As a result, this undermines
the chances of opposition parties (especially of those not
well-known) to enter to Parliament, and therefore, raises
chances for the current authorities to win a majority of
seats in the next Parliament.

That ban is a testament to a clear domination of
political interests of the party in power to determine
the electoral rules. The European practice has seen
some restrictions on participation of blocs in election
campaigns, however not their complete ban from elections.

9 See: Elections 2006 conditions, actors, and implications ..., pp.3-15.
10 The new election law: back to the future, or a compromise?...

Video monitoring. The elections of 2012 will
bring one more serious novelty that, according to its
promoters, is to provide for implementation of such
principles of the election process as publicity and
transparency. This refers to installation of video cameras
at polling stations or, rather, the use of video monitoring,
recording and broadcasting to oversee the organisation and
vote counting at polling stations. This is provided by the
Law “On Peculiarities of Ensuring Openness, Transparency
and Democratic Nature of Election of People’s Deputies
on October 28, 2012”."

The state and PR leaders (the Prime Minister Mykola
Azarov and the Head of the Regions Party parliamentary
faction Oleksandr Yefremov) explained such a need by
the presence of information on the opposition getting
ready to accuse the authorities of electoral fraud.'?
Presidential elections in Russia this year were mentioned
as a successful international experience of video
monitoring of the voting process.

Lawmakers and representatives of the current
authorities see only gains from the new election
procedure. According to their statements, the real-time
operation of video cameras at polling stations, possibility
to view the voting process online, recording, storage and
the possibility to obtain a video recording of the whole
process of vote counting at polling stations on request
provide a practical mechanism that contributes to a fair
and transparent conduct of elections."

Meanwhile, representatives of the opposition, experts
and journalists note serious defects of this legislative
novelty and risks of its application. In their opinion,
in reality, it means not the guarantee of transparent
and fair elections by the authorities but creation of an
illusion of transparency (let alone the possibility
of spending vast budget funds)'* — as it happened
during the 2004 presidential elections, when transparent
election boxes advertised by the then CEC Chairman
Serhiy Kivalov did not secure elections from large-scale
falsifications during voting process, vote counting and
tabulation.™

\Volodymyr Shapoval, the current Head of the
CEC, ambiguously assessed the introduction of video
surveillance, noting that nobody had consulted with
the CEC in this regard, and the commission was simply
confronted with a fait accompli. He said: “The process of
video monitoring cannot be objectively assessed. On the
one hand, it seems to be a positive development: visual
monitoring, additional opportunities for public control. On
the other, the process of vote counting falls beyond the
scope of video monitoring”. Furthermore, Mr Shapoval
believes that “there is kind of a remake, repeat of the
Russian experience” and not a successful one, by the way.'®

” Noteworthy, the Law was adopted despite the negative conclusion of the Main Scientific-Expert Department of the VR recommending rejection of the
concerned bill. See: Conclusion regarding the Draft Law of Ukraine on Guarantee of Publicity... (reg. No.10681 of 02.07.2012). — http://w1.c1.rada.gov.ua/pls/

zweb2/webproc4_1?pf3511=43869 (in Ukrainian).

12 See: Samar, V. Imitation of transparency. — Dzerkalo Tyzhnya, July 6, 2012 (in Ukrainian).

13
(reg. N0.5028 of July 3, 2012), http://w1.c1.rada.gov.ua (in Ukrainian).

See: Comments to the bill “On the Specificity of Guarantee of Publicity, Transparency and Democracy of Election of National Deputies on October 28, 2012”

4 Pursuant to a governmental resolution, the contract for installation of video cameras at polling stations was issued without a tender to the Sitronics
company (belongs to the Russian Sitronics OJSC concern). See: The company that will install web cameras worth UAH 1 billion for Rada election was
named. — Creditprombank of Ukraine web site, August 20, 2012, http:/news.finance.ua (in Ukrainian).

15 gee: Nikolayenko, T. Video cameras as a safeguard against repetition of 2004. — Ukrayinska Pravda, August 31, 2012; Samar, V. Imitation of transparency...
16 “I was an observer at the Russian elections — CEC head said — and wish to say that in unofficial discussions with their organisers, starting from the top
and ending with the polling station level, | actually heard no positive comments of video cameras installed at polling stations”. See: CEC heads wants no video
monitoring at elections: We are not that rich. — Dzerkalo Tyzhnya, July 24, 2012 (in Ukrainian).
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The key drawbacks of the novelty include: low
quality of video monitoring that prevents recording
possible violations; different modes of CCTV (an online
monitoring of the voting process at polling stations, but
only the recording of vote counting process, which is
the most criminogenic stage of the electoral process and
requires the highest degree of public control); unregulated
procedure for obtaining and using video recordings of
vote counting at polling stations.

Given the specificity of Ukraine’s political and legal
systems, installation of video cameras and video
monitoring at polling stations on the voting day may
have negative consequences for the election process
in general and for free manifestation of citizens” will in
particular. Video monitoring can be used, in particular, for:

e intimidation of voters by the fact that their
voting will be known to third persons (noteworthy,
a similar effect of video monitoring was noted
in the Main Scientific-Expert Department of
the VR comments to the relevant bill, also with
a reference to the experience of presidential
elections in Russia on March 4, 2012; furthermore,
one should note the fact that 15% of Ukraine’s
citizens currently believe that video cameras will
be installed to intimidate voters, another 13% are
sure that monitoring is introduced “to know how
people voted” (Diagram “What for will video
cameras be installed at polling stations?”)."”

e manipulations with video image of the voting
process, in particular, intentional breakup of the
image transmission “for technical reasons” at some
(“required”) polling stations;

e selective use of video monitoring materials
(including video recording) in order to: invalidate
voting at a polling station; resolve issues related to
criminal cases on forgery of election documents or
other unlawful acts; create an appropriate public
opinion of the progress of voting process and its
results.

Beyond doubt, the authorities have far greater
opportunities for such manipulations than the opposition.

Therefore, the use of video cameras at polling
stations on the voting day may have a controversial

What for will video cameras
be installed at polling stations?*
% of those polled

To prevent violations

at polling stations 47.9%

For someone to profit 31.1%

To make voters fear that

o,
their voting will be known 15.1%
To know how people voted 13.3%
Other |1.1%
Hard to say/no answer 6.4%

* Respondents were supposed to give all acceptable answers.

effect on the electoral process. Only the voting day
and subsequent developments will show the efficiency
of that novelty and the result of their introduction to
the electoral process. This will also show the true goal
of that step.

2.2. PARTICIPANTS OF THE ELECTORAL
PROCESS

According to the Article 12 of the new electoral Law,
the participants of the electoral process of Ukraine’s
national deputies include: (1) a voter; (2) the Central
Election Commission and another election commission
established in accordance with the Law; (3) a party that
nominates a parliamentary candidate; (4) a parliamentary
candidate registered in accordance with the legislatively
provided procedure; (5) an official observer from a party
that nominated a parliamentary candidate in the nationwide
district, from a parliamentary candidate in a single-member
district, and from a public organisation (Box “Participants
of the electoral process and their powers”, pp.24-25).

The greatest problems with implementation of
legislative provisions have arisen with such participants
of the electoral process as the election commission and
parties that nominated parliamentary candidates.

Election commissions: novelty and impact of
staffing procedure. Pursuant to the election Law,
a District Election Commission (DEC) was set up by the
CEC made up of the chairman, his deputy, secretary and
other commission members (not fewer than 12 and not
more than 18 persons).

Candidacies to DEC are submitted by: (1) a political
party whose parliamentary faction is registered in
the Staff of the current Verkhovna Rada; (2) political
parties — election process participants. A DEC must
include (in presence of a relevant submission) one
representative from each political party whose
parliamentary faction is registered in the Staff of the current
Verkhovna Rada. Not more than one representative from
each other political party (election process participants)
is included in DEC by drawing lots at CEC in accordance
with the procedure established by the latter.

At the 2012 elections, there were 87 such participants
(five political parties whose parliamentary factions were
registered in the Staff of VR-6, and 82 other political
parties — election process participants). In that, 81 parties
submitted candidacies to DEC, six did not exercise that right.

For preparation and conduct of the elections, CEC
set up 225 DECs. Noteworthy, the legislatively provided
procedure of DEC formation at these elections substantially
differs from the procedure of their formation at previous
parliamentary elections. Distinctions are two:

e first, by contrast to the previous elections, DECs
are staffed by parties that nominate candidates not
only in the multi-member nation-wide election
district but also in single-member election districts;

e second, at the previous elections representatives
of parties — election process participants were
included in DECs by drawing lots for each DEC
separately;'® while at the present elections all DECs

7 The poll was conducted by the Razumkov Centre Sociological Service jointly with the llko Kucheriv Democratic Initiative Foundation on August 10-15, 2012.
2009 respondents aged above 18 years were polled in all regions of Ukraine. The sample theoretical error is 2.3%.

18 CEC Resolution “On the Procedure of Drawing Lots for Nomination of Representatives of Political Parties, Election Blocs Political Parties-Election
Process Participants for Inclusion in District Election Commissions for Election of National Deputies of Ukraine of March 26, 2006, and Distribution of Executive
Posts among Political Parties, Election Blocs of Political Parties in Those Commissions” No.237 of January 19, 2006.
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PARTICIPANTS OF THE ELECTORAL PROCESS

Voter

36 730 042 persons

Central Election Commission (CEC)

District Election Commission (DEC) — 225

{ Precinct Election Commission (PEC) — 33 762

A citizen of Ukraine is
eligible to vote.

The right to vote at
elections of national
deputies belongs to a
citizen of Ukraine who
is 18 years old on the
voting day. The right to
vote is not granted to
citizens ruled incapable
by court. The right to vote
is exercised by a voter at
elections on the basis of
his or her inclusion in the
list of voters at a polling
station.

Each voter is entitled
to one vote in single-
member and nation-wide
election districts. A voter
can exercise his or her
right to vote only at one
polling station, where
he or she is included in
the list of voters. A voter
exercises his or her right
to vote during elections
in accordance with the
procedure established by
the election law.

According to the State
Register of Voters, as of
31 October 2012, there
were 36 730 042 voters
in Ukraine.

Leads the system of election
commissions, as special collective bodies
empowered to organise preparation and
conduct of elections of national deputies
and to ensure observance and uniform
application of the legislation on election
of national deputies. CEC is a permanent
body including 15 commission members.
CEC is a commission of the higher level
for all district election commissions
(DEC) and local election commissions
(PEC). It controls the activity of all other
election commissions and provides
organisational-methodological support to
them. GEC exercises powers of a DEC for
the foreign district.

CEC powers

Powers
of a voter

May be familiarised with
the preliminary list of
voters and check the
correctness of the data
entered into it.

May:

(1) apply to PEC with

a request for verification
of the preliminary list of
voters, as well as

the presence or absence
of marks of permanent
immobility of a voter;

(2) to appeal at the
concerned election
commission against
decisions, actions or
omissions of an election
commission, an election
commission member, and
all other election process
participants,

if such actions or
omissions violate the
election rights or interests
of his or her personal
participation in the
election process.

(1) ensures observance of the principles
and fundamentals of the election process
envisaged by the Constitution and laws
of Ukraine;

(2) establishes the system of territorial
organisation of national elections by
creating territorial election district and
polling stations;

(3) exercises control of observance and
uniform application of the legislation on
election of national deputies by voters,
DECs and PECs and their members, state
authorities and local self-government
bodies, executives and officials of

those bodies, enterprises, institutions,
establishments, organisations and their
officials, mass media, their owners,
officials and creative professionals,
candidates for national deputies,

parties, their representatives in CEC and
authorised persons, agents of candidates
for national deputies in single-member
constituencies, official observers, public
organisations;

(4) registers candidates for national
deputies;

(5) issues to public organisations a permit
to have official observers during elections
of national deputies;

(6) registers official observers from
foreign states, international organisations;
(7) approves the form, colour and text of
the ballot for voting in the nation-wide
district and in single-member election
districts;

provides for centralised manufacture

in the required numbers and account

of voting ballots and transfers them to
district election commissions;

(8) considers applications and complaints
about decisions, actions or omissions of
district election commissions and takes
decisions on those issues;

(9) gives explanations to district and
local election commissions concerning
filling of reports of count of votes and
establishment of voting results;

(10) creates foreign polling stations and
election commissions at those stations;
(11) exercises other powers envisaged
by the law.

Provides for preparation and conduct of
elections of national deputies in a single-member
constituency and in the nation-wide district within
the limits of a single-member constituency. For
preparation and conduct of the elections, CEC
sets up DECs in each of 225 single-member
election constituencies.

DEC is made up of the chairman, his deputy,
secretary and other commission members — not
fewer than 12 and not more than 18 persons.
DEC is a commission of the higher level for all
PECs within the limits of the concerned
single-member constituency.

Candidacies to DEC may be submitted by:

(1) a political party whose parliamentary faction
is registered with the Staff of the current
Verkhovna Rada of Ukraine; (2) political parties —
election process participants. A DEC must
include (in presence of a relevant submission)
one representative from each political party
whose parliamentary faction is registered in the
Staff of the current Verkhovna Rada. Not more
than one representative from each other political
party — election process participants is included
in DEC by drawing lots at CEC in accordance with
the procedure established by the latter.

Voter Central Election Commission District Election Commission Precinct Election Commission
(CEC) (DEC) (PEC)

is an election commission of the lowest
level. The law provides for creation of a PEC:

(1) at an ordinary polling station;

(2) at a special polling station;

(3) at a foreign polling station.

PECs at ordinary and special polling
stations are set up by the relevant DEC,

a PEC at a foreign polling station — by CEC.

PEC is staffed by candidacies proposed
by the same actors that submit candidacies
to DEC. Ukraine’s Foreign Ministry is also
involved in formation of PECs at foreign
polling stations.

The procedure of inclusion of
representatives of those actors in PECs is
similar to the procedure of their inclusion
in DECs.

Proceeding from the number of polling
stations, for preparation and conduct of
parliamentary elections in 2012,

33,762 PECs must be set up in single-
member election constituencies (including
32,188 PECs at ordinary polling stations,
1,458 PECs at special polling stations,
116 PECs at foreign polling stations).

DEC powers

PEC powers

(1) provides legal, organisational-methodological,
technical support to PEC, organises training of
members of those commissions in issues of the
election process organisation;

(2) registers agents of candidates for national
deputies registered in a single-member
constituency and issues their certificates;

(3) creates PECs (except polling stations abroad);
(4) controls observance by bodies authorised for
that by the law of the legislation on compilation
of voter lists at polling stations on the territory

of a single-member constituency, controls their
presentation for general information;

(5) transfers to PECs voting ballots,

other documentation forms, ensures control

of account of voting ballots within the limits

of a single-member constituency;

(6) provides for the manufacture of information
posters, posters explaining the procedure of
voting and responsibility for violation of the
legislation on election of national deputies, seals
of local election commissions and transfers them
to local election commissions, and provides for
the manufacture of other election documentation;
(7) registers official observers from a party that
nominated candidates for national deputies in the
nation-wide district, from a candidate for national
deputies in a single-member constituency,

from a public organisation;

(8) considers applications and complaints about
decisions, actions or omissions of local election
commissions and takes decisions on those issues;
(9) establishes voting results in the

nation-wide district within the limits of

a single-member constituency and in a single-
member constituency, draws up reports of voting
results, transfers reports and other election
documentation to CEC;

(10) rules voting at a polling station invalid

in cases envisaged by the election law;

(11) exercises other powers envisaged by the law.

(1) exercises control of steadfast observance
and uniform application of the legislation on
election of national deputies during voting and
count of votes at a polling station;

(2) obtains the list voters from the body
keeping the State Register of Voters or
Ukraine’s Foreign Ministry, draws up the list
of voters in cases envisaged by the law on
elections, presents it for general information
and makes amendments in it in cases
envisaged by the law on elections;

(3) gives voters an opportunity for
familiarisation with election lists of candidates
for national deputies from parties,

data of candidates for national deputies in
single-member constituencies, and decisions
taken by CEC, the concerned DEG, its own
decisions and notices;

(4) hands over or sends to every voter

a personal invitation with the date of voting,
addresses of voting premises, the time of
beginning and end of voting;

(5) provides for account of voting ballots
obtained by the commission;

(6) provides for preparation of voting
premises and ballot boxes;

(7) organises voting at a polling station;

(8) performs count of votes at a polling
station, draws up reports of the count of
votes at a polling station and transfers them
with other election documentation to the
concerned DEG;

(9) rules voting at a polling station invalid,

in presence of circumstances envisaged

by the law on elections;

(10) considers applications and complaints
about preparation and organisation of voting
at a polling station and takes decisions on
them within the limits of their powers;

(11) exercises other powers envisaged

by the law.
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AND THEIR POWERS*

A party that nominates a candidate for national deputies

Candidate for national deputy

Official observers from:
parties — 181 247

87 parties

ST TR
- -

5 207 persons

candidates — 150 627
public organisations — 40 017

A party that nominates a candidate Candidate for national Official
for national deputies deputies observer

The new election law entitled parties to propose
an election list of parliamentary candidates
from the party in the nation-wide district of not
more than 225 persons, and to nominate one
parliamentary candidate in each single-member
district. Therefore, an election process participant
is a party that presented:

(1) the election list of candidates for national
deputies from the party in the nation-wide district;

(2) the election list of candidates for national
deputies from the party in the nation-wide district
and its candidates (candidate) in single-member
constituencies (constituency);

(3) its candidates in single-member
constituencies (at least in one constituency).

The election process participants at
parliamentary elections 2012 included 87 parties,
22 of them - parties that presented lists of
candidates for national deputies from the party
in the nation-wide district.

becomes an election process
participant after his or her
registration by CEC. Election process
participants include all candidates for
national deputies, irrespective of the
procedure of their nomination — by
a party in an election list, by a party
in a single-member constituency, by
self-nomination in a single-member
constituency.

For the 2012 elections, CEC
registered 5 207 candidates for
national deputies, 2 554 of them
were nominated in party election
lists, 2 653 — in single-member
constituencies (in that, 1 502
nominated by parties, 1151 —
self-nominees).

As of October 28, 2012,
registration of 566 candidates for
national deputies was cancelled.

Election process participants include official
observers from:

(1) a party that nominated candidates for national
a single-member constituency; (3) a public organisation
registered in accordance with the procedure envisaged
by the law.

Such official observers may take part in the election
process after their registration by DEC.

As of October 28, 2012, concerned DECs registered
39 162 official observers from public organisations,

149 154 — from candidates for national deputies,
179 832 - from parties.

Official observers from foreign states and international
organisations are not election process participants. They
are only entitled to watch the election process both on the
territory of Ukraine and at foreign polling stations.

Rights of official
observers

Powers of parties

All parties — participants of the election process
enjoy equal rights:

(1) to delegate one representative to CEC with
a deliberative vote empowered to represent the
party interests during the election process;

(2) to submit candidacies to election
commissions;

(3) to engage in canvassing and political
advertising at the expense of the election

fund, to lease for that buildings and premises;
to obtain printed area in mass media on equal
terms;

(4) to apply to a mass medium that released
information which the party or candidate
consider untrue with a demand to publish
their response.

Powers
of candidates

A party whose candidates for national deputies
are registered in the nation-wide district,
a candidate for national deputies in
a single-member constituency are obliged to open
an account for their election fund not later than
on the tenth day from the day of registration by
CEC; the election fund of a candidate for national
deputies in single-member constituency is formed
out of his funds and voluntary contributions of
individuals; detachment of monies on the election
fund accounts is not allowed.

A candidate for national deputies registered
in accordance with the procedure envisaged by
the law, a party-election process participant in
the person of its leader, a party representative
in CEC, an agent of a party or another person
authorised by a decision of the central executive
body of the party, an agent of a candidate for
national deputies, an official observer, an election

All candidates for national deputies
enjoy equal rights:

(1) to take an unpaid leave from the
place of work for the canvassing
period;

(2) to engage in canvassing and
political advertising at the expense
of the election fund, to lease for
that buildings and premises; to
obtain printed area in mass media
on equal terms;

(3) to apply to a mass medium that
released information which the
party or candidate consider untrue
with a demand to publish their
response;

(4) cannot be dismissed from work
on the initiative of the enterprise
owner, institution, organisation or
its authorised body, commander of
a military unit (force);

(5) cannot be transferred to another
job, sent on a business trip, as
well as called up for military or
alternative (non-military) service,
training (testing) and special
mobilisation of the reserve;

(6) a candidate for national deputies
in a single-member constituency
may have agents (not more

than three persons), and file an
application to CEC for termination
of their powers.

(1) to be present at polling stations during voting, to watch
from any distance actions of election commission members,
including during the issue of voting ballots to voters and
count of votes, not physically interfering with election
commission members;

(2) to perform shooting, filming, audio and video recording,
not violating the secret of voting;

(3) to be present during the issue of voting ballots to local
election commission members, including for organisation
of voting at the place of stay, and during such voting;

(4) to be present, with observance of requirements of the
law, at meetings of local and district election commissions,
including during count of votes at a polling station and
establishment of voting results;

(5) to apply to the concerned election commission or to
court for remedy of violations of the law on elections in

the event of their detection;

(6) to draw up a report of detection of violation of the law
on elections, signed by him and not less than two voters
witnessing the fact of such violation, specifying their
surnames, names, patronymics, place of residence and
home address, and to submit it to the concerned election
commission or to court;

(7) to take the required measures within the limits of
legislation for termination of illegal actions during voting
and count of votes at a polling station;

(8) to obtain copies of reports of transfer of voting ballots,
of count of votes and establishment of voting results and
other documents in cases envisaged by the law on elections;
(9) to exercise other rights envisaged by the law on elections
for official observers.

commission established in accordance with the law, a voter whose personal election rights
or interests protected by the law concerning participation in the election process, including
participation in the election commission work or observation, were violated by a decision,
action or omission of the actor whose actions are appealed against, may apply to the
election commission with a complaint dealing with the election process.

Data, unless stated otherwise, are taken from the CEC web site. — www.cvk.gov.ua.
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were staffed by only one drawing procedure
held on August 24, 2012."

As a result, DECs included representatives of
unknown parties that nominated candidates only
in single-member districts, and at the same time did
not include representatives of parties that nominated
candidates in the nation-wide district, including those
that, according to public opinion polls, have real
chances to pass the election threshold (in particular, this
refers to UDAR and Svoboda parties).

By and large, pursuant to the CEC decision, DECs
included, except representatives of the parties that have
parliamentary factions in VR-6, representatives of
19 political parties, only five of which submitted lists
of candidates in the multi-member district, another
14 nominated candidates only in single-member election
districts (Table “Party representatives in DEC”).%

Party representatives in DEC

Party name Number of Number of party
candidacies candidates
submitted |included| insingle- | inthe
inDEC | member |election
constituencies| list

Youth to Power 225 223 1 -
United Rus 225 225 3 -
Popular Labour Union of Ukraine 225 225 3 17
All-Ukrainian party “Bratstvo” 225 225 1 -
Green Planet 225 225 18 225
Natallya Kotolevska's party 223 | 223 | 108 149
Russian Bloc 223 223 10 34
Russian Unity 221 221 4 -
Union of Anarchists of Ukraine 220 220 2 -
Liberal Party of Ukraine 219 219 9 56
Ot oo m oo | 5 | -
{‘%mgl g'ggyanf,,"c'a“o” 212 | 212 1 -
Ukrainian People’s Party 217 178 37 -
United Centre 43 43 9 -
People’s Environmental Party 223 31 1 -
Civic Solidarity 5 5 4 -
Solidarity of Women of Ukraine 225 4 11 -
For Oneself 1 1 1 -
People’s Movement of Ukraine 224 1 2 -

Source: GEC web site as of September 21, 2012

The drawing held in such a way was appealed against
in court by the concerned participants of the electoral
process.?’ However, the Kyiv Administrative Court of
Appeal rejected the administrative claim and ruled DEC
staffing procedure legitimate. The Higher Administrative
Court of Ukraine left such a ruling of the lower court
unchanged.

Meanwhile, many politicians and analysts saw such
a procedure of DEC (and PEC) formation as a

political technology of staffing “loyal” election
commissions, the regulatory framework for which
was thoughtfully laid down in the new election law.?

Subsequent developments proved that opinion. Large-
scale rotations in all DECs began almost immediately
after the approval of the initial DEC staff. The formal
reason for that was presented by the legislatively provided
possibility to replace the DEC members upon a personal
request for dismissal of a commission member and
application for his replacement by the actor that submitted
the candidacy of that member to the commission.

In early September, the Committee of \oters of
Ukraine predicted that by the voting day, DEC staff would
be replaced by half.® However, this happened much
earlier. Namely, according to some calculations, as of
September 13, 2012, CEC replaced 1,972 DEC members
(out of 4,050). That is, within just two weeks after the
DEC establishment, their staffs were replaced by 49%.
At that, political forces that have parliamentary factions
made just a few substitutions. Most of all changes — over
100% (some DEC members were replaced several
times) — were made by United Rus, Bratstvo, Russian Bloc,
Russian Unity, Union of Anarchists of Ukraine, Yedyna
Rodyna. Those six political parties replaced 1,349 DEC
members, or 68.4% of all substitutions in that timeframe.
Changes among DEC executives strike the eye: 64% of
commission chairmen, 45% of deputy chairmen, 58%
of commission secretaries were replaced, total — 56% of
DEC executives.?*

The following conclusions made on the basis of
the previous experience (Box “Staffing of election
commissions: experience of the 2006 parliamentary
elections”) and analysis of the current situation with
DEC staffing look rather reasonable:

e the new electoral Law enables large-scale
manipulations with the DEC staff after the
establishment of commissions. Using quite legal
manipulations, a participant of the electoral process
can multiply its actual representation in all DECs
without exception — enough to fully control the
decision-making process;

e massive replacements in DECs prove that the
process is well coordinated and controlled;

e there is a strong probability that similar process
will take place at the stage of staffing the lowest
level of election administration — Precinct Election
Commissions (PEC).%

Party as a subject of the electoral process. The new
electoral law gave a new definition to parties as subjects
of an electoral process. It enables parties to propose an
election list of parliamentary candidates from the party
in nation-wide district of not more than 225 persons, and
nominate one parliamentary candidate in each single-
member district.

Therefore, the election process participant is a party
that: (1) submitted an election list of parliamentary

19 CEC Resolution “On the Procedure of the Central Election Commission Drawing Lots for Inclusion of Candidacies to District Election Commissions for
Election of National Deputies of Ukraine of October 28, 2012” No.69 of April 19, 2012;

20 Source: CEC web site of September 21, 2012, http:/www.cvk.gov.ua.

21 All-Ukrainian Association Svoboda and UDAR party filed to the Kyiv Administrative Court of Appeal a motion for invalidation of drawing lots held by CEC on
August 24, 2012, and cancellation of CEC Resolution “On Establishment of District Election Commissions for Election of National Deputies of Ukraine on October

28, 2012” No.604 of August 26, 2012.

22 Ggg, e.g.: Oleksandr Barabash: Drawing lots in CEC: correct in form but humiliating in substance. — UNIAN, August 28, 2012 (in Ukrainian).
2 gee: District commission members will be “bought” for 10-20 thousand. — Ukrayinska Pravda, September 3, 2012 (in Ukrainian).
24 Boyko, N. DEC: from an election process actor to an object of election manipulations. — Ukrayinska Pravda, September 18, 2012 (in Ukrainian).

% Ibid.
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STAFFING OF ELECTION COMMISSIONS:
EXPERIENCE OF THE 2006
PARLIAMENTARY ELECTIONS

DEC and PEC staffing has long been a problem for the national
election process. It was very acute at the presidential elections
in 2004 and parliamentary elections in 2006, when practical
application of the legislatively provided procedure of DEC staffing
on the proposal of parties (blocs) witnessed its imperfection and
inefficiency. The thing is that some parties (blocs) very irresponsibly
nominated candidacies of DEC members and executives. From the
very first days of work of those commissions, CEC had to early
terminate powers of many DEC members, including their executives —
heads, deputy heads and secretaries. It is needless to explain
how it influenced the organisation of work of those commissions,
especially at the beginning, when they were to be registered as
legal entities, polling stations and PECs were set up. The process
of early termination of powers of DEC members and appointment
of new ones did not stop till the voting day. Next to all parties
and blocs replaced their representatives in commissions, some of
them — dozens (50 and more) times. Such replacements took
place in the majority of commissions in all regions.

All in all, during the election campaign powers of every
fifth DEC member (777 out of 4 050) were terminated early, in
that, 59 commission heads, 51 deputy heads, 82 secretaries. In
some commissions, the head or secretary were replaced two or
three times. The reasons for early termination of powers of DEC
members included, in particular: a personal request for resignation
of a commission member (325 cases), recall of a candidacy by the
applicant (375), refusal to make an oath (60); regular breach of
duties by a commission member (13).

On the voting day, positions of commission members remained
vacant in 119 DECs out of 226. Some commissions had to organise
elections in a district with only 13-14 members. As of March 26,
2006, even six executive posts remained vacant — one head, two
deputy heads, three secretaries.

The attitude of some parties (blocs) to PEC staffing was even
more irresponsible. Approximately three weeks before the voting
day the situation with their manning really compromised the conduct
of elections on March 26, 2006, on lawful grounds, with observance
of the legislatively provided election procedures, with proper
guarantees of constitutional voting rights of citizens.26

candidates from the party in the nation-wide district;
(2) an election list of parliamentary candidates from
the party in the nation-wide district and its candidates
(candidate) in single-member districts (district); (3) its
candidates in single-member districts (at least in one
district).

By and large, according to the CEC data, 87 parties
became the election process participants at the 2012
parliamentary elections, only 22 of them submitted lists
of parliamentary candidates in the nation-wide district.
The largest — maximum permitted — number of candidates
(225) entered the election list of the Ukrainian party
“Green Plant”; the smallest (17) — political party “Popular
Labour Union of Ukraine”.

The approach to terming parties as subjects of an
electoral process envisaged by the electoral law seems
legally and politically ungrounded. Formally, it seems
to comply with the principle of equal suffrage, whereby
all parties enjoy equal rights and possibilities to take part
in the election process. However, in reality, it violates
that principle, since it gives equal treatment to actors
whose involvement in the election is very different. For
instance, it remains unclear why a party that nominated
its candidates only in one or a few single-member
districts is entitled to take part in staffing of all DECs
and PECs without exception — i.e., also in districts

where it has no political interest and does not exercise its
election rights. Extension of this right to the said parties
may effectively take such a right from the parties that
submitted an election list of parliamentary candidates in
the nation-wide district — which is actually the case now,
as shown above.

CONCLUSIONS

The practice of continuous changes in the electoral
legislation on the eve of every election in Ukraine is
wrong, since it affects the electoral process and election
results. This primarily refers to the key elements of
the electoral process — the electoral system, staffing
procedure for election districts, organisation and
conduct of elections (the actors and the mode of
election commission staffing).

The Constitution of Ukraine does not determine
the electoral system — this is the prerogative of the
Parliament. Meanwhile, in the current socio-political
situation, the mixed electoral system for 2012 cannot
be termed optimal. The choice and legislative provision
of that system rest not on the desire to ensure adequate
representation of social groups in the Parliament but
on political expediency, prompted by interests of the
leading political actors — the authorities and, to some
extent, key actors of the opposition.

The effective electoral legislation quite fully
regiments the election procedures. However, many
of its provisions are imperfect, controversial, which
seriously complicate preparation and conduct of fair
elections.

The nature of the electoral process shows that
the very optimistic assessments made by politicians,
including the oppositional, and by the experts right
after the adoption of the new electoral Law regarding
the high quality of its procedural norms were too hasty.
Today, there are more grounds to stick to another
opinion — the new Law legalised many technologies
for facilitations and manipulations with electoral
procedures: they will either not be seen as infringements
(since they were thoughtfully “legitimised”), or will
have, so to speak, a refined civilised character.

Staffing procedure for election commissions — DEC
and PEC - became the core problem of organisation
of elections in Ukraine. This prompts the need of
a fundamental change of the election commission
staffing procedure. Organisation of preparation and
conduct of elections by election commissions should
be depoliticised — the political dimension of elections
should prevail only in canvassing.

No preconditions for democratic, fair and open
elections have been created in Ukraine. Poor quality of
the electoral legislation, absence of an adequate legal
reaction to violations, deep corruption of the state
machinery, neglect of the principle of the division of
powers and effective concentration of all state power
in the President’s hands, politically biased mass media,
dependence of courts, curtailment of democratic
process offer wide opportunities for employment of the
administrative resources and other abuses at elections,
unlawful influence on the election process participants,
distortion of the true will of citizens.

% For more detail see: Melnyk, M. Problems of organisation of preparation and conduct of parliamentary and local elections 2006. — CEC Bulletin, 2006, No.3,

p.24-29.
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3.S0CIO-POLITICAL
SITUATION IN THE COUNTRY
BEFORE PARLIAMENTARY
ELECTIONS

he socio-political situation in the country is important for the election results, especially in the

“government/opposition” coordinates. Voter spirits, social self-perception, the level of trust/mistrust
of the government (political forces and candidates loyal to the government) strongly depend on
socio-economic factors, observance of civil rights and freedoms, the general information background
created in the media space by the largest and the most popular mass media, and by canvassing
materials and events of political parties and/or candidates.

This section briefly describes the socio-political situation in Ukraine before and during the current
parliamentary election campaign. Given that the voters’ choice most of all depends on personal
assessments of phenomena, processes and changes taking place in society, self-assessments
of personal wellbeing, etc., this section presents public and expert assessments of specific elements

of the socio-political situation.

3.1. SOCIO-ECONOMIC SITUATION AND
TRENDS OF ITS DEVELOPMENT

Key indices of the national economy witness negative
trends that in the middle run can lead to deterioration
public wellbeing (first of all: extremely low rates of
economic growth; notable growth of Ukraine’s budget
deficit; surge of the foreign trade deficit; enhancement
of the trend to devaluation of the national currency).

Meanwhile, the quality of public wellbeing is rather
poor even now. What is especially alarming is that wages
are not the main source of incomes for Ukrainian families,
their share in the structure of the above-mentioned
incomes actually equals the share of social allowances
and other transfers, proving the populist character of the
state policy of wages and redistribution of the national
income, resulting, in particular, in strong polarisation
of society on a property basis.

Macroeconomic indices

Analysis of the key macroeconomic indices and
progress of execution of the state budget gives grounds
to expect failure of state programmes, including those
dealing with observance of socio-economic rights of
citizens: timely and full payment of salaries in the public
sector, pensions, scholarships, all kinds of state social
allowances (Box “Macroeconomic indicators of the
national economy and trends of its development”).

However, despite negative trends in the economy, the
authorities resorted to a time-tested election technology —
promotion of “social initiatives”. According to amendments to
the 2012 State Budget made in April, 2012, UAH 18.2 billion
were allocated to implement the President’s social
initiatives, and the total revenues of the 2012 State Budget
were to rise by more than UAH 33 billion (Box “Social
initiatives of the President of Ukraine”). Apparently,
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with the economic situation in the country described
above and problems with collection of even previously
planned state budget revenues, any serious increase
in revenues is unlikely.

SOCIAL INITIATIVES OF THE PRESIDENT OF UKRAINE
On March 7, 2012, Viktor Yanukovych speaking at an expanded
meeting of the Government delivered a speech “A New Quality of
the Social Policy”, known as the “social initiatives of the President”.
The President promised to reduce property stratification, adjust
mechanisms of redistribution of incomes, promote the development
of the middle class, create an effective system of the population
protection from social risks.
In their pursuance, the Government got 21 assignments. In particular:
« to gradually recalculate pensions;
« toimprove pension schemes for military servants;
» 1o raise pension supplement for different categories of war
participants;
» toraise one-time allowances for invalids of war on May 9;
« to raise pensions for surviving family members of invalids of
war;
« to recalculate insurance payments to employees in sectors
with a high injury rate;
+ to introduce a European approach to state regulation of drug
prices;
« to reform operation of state social services;
» to promote different forms of family education of children;
- 1o provide disabled persons with prosthetic devices and
wheelchairs free of charge;
» 1o have a programme of aftercare for children suffering from
ICP in place;
» to provide to veterans of Chornobyl, war, etc. with housing;
» to repay people’s deposits in the former Savings Bank to the
amount of UAH 1,000 (to those who did not get them in 2008).
In April, 2012, the Law “On the State Budget of Ukraine
for 2012) was amended, in particular, to raise budget revenues by
UAH 33.3 billion. More than half of that amount — UAH 18.2 billion —
was to be spent on implementation of the “social initiatives”.
Sources of the increase of the general fund revenues include:
economic growth and legalisation of economy — UAH 21 billion;
indexation and fees for administrative services — UAH 1.8 billion;
premiums for signing product sharing agreements — UAH 6 billion.
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MACROECONOMIC INDICATORS OF THE NATIONAL ECONOMY AND TRENDS OF ITS DEVELOPMENT

GDP. Drafting the State Budget for 2012, the Government
set the following targets: real GDP growth — 5% (later,
lowered to 3.9%), nominal GDP growth — 16.6%, to UAH
1.5 trillion; industrial production growth — 5.5%; inflation
rate —7.9%; yearly average UAH/USD exchange rate —8.1:1.

It is now evident that those indicators were overly
optimistic. According to the estimates made by the
Razumkov Centre’s experts, in the best-case scenario,
the real GDP growth of Ukraine would equal zero. Poor
economic indicators obstruct building of a basis for
sustainable growth and compromise execution of the state
budget in terms of both incomes and expenditures.

The growing negative trends in August-September prove
this conclusion: key sectors witnessed stagnation or decline
of production. Although the official sources recorded 2% of
economic growth in that period, according to the estimates by
the Razumkov Centre’s experts, Ukraine had a zero or even
negative index of GDP growth over eight months of 2012.
Meanwhile, according to the State Statistic Committee,
cumulative growth in industry made only 0.2%; sales,
construction and agriculture indices wend down.

Further stagnation in Europe (affecting the demand
for Ukrainian exports), rather a poor harvest, poor
dynamics of the key sectors of economy leave no hope
for improvement of the real GDP growth indices in the last
quarter of 2012. Respectively, the targets of nominal GDP
growth (to UAH 1.5 trillion) seem out of reach.

Inflation. Although in January-August 2012, official
statistics reported deflation (a decrease in the consumer
price index), according to the estimates by the Razumkov
Centre’s experts, consumer prices rose by 5-7%. For
instance, in August alone, the prices of meat and dairy
products, sugar, eggs went up, gasoline followed the trend,
bread grain prices jumped (by 4-6%), witnessing serious
risks of price rise on food markets in the near future.

Stability of the national currency. According to expert
assessments, rate setting in Ukraine remains an element of
politics rather than economics. The fixed official exchange
rate (UAH/USD), on the one hand, does not reflect the actual

state of the economy, on the other, limits possibilities to
spur the economy. In reality, the country has long been
observing concealed devaluation of hryvnia — both the
interbank and cash markets witness repeated fluctuations
of the exchange rate and substantial weakening of hryvnia.
This is proven with a sharp decrease of the NBU currency
reserves — by almost $10 billion in course of one year.!

State budget. Deterioration of the economic dynamics
affects the state budget. First, the economy cool-down
affects state budget revenues. In July, 2012, the general
fund proceeds fell all-time low for that month over the
entire post-crisis period and were even lower than in 2010
(Diagram “General fund proceeds...”) (although in August,
they managed to somewhat “make up” for the decrease in
budget proceeds, in view of the above-mentioned trends,
it should be expected that in September, the proceeds
will again be extremely low).2

Second, the “necessity” of social allowance rise
prompts growth of the deficit of pubic funds. During the
ten months period, the “cumulative” deficit has reached
almost UAH 33.2 billion, against the “planned” UAH 25 billion.
Given that the greatest growth of deficit is “traditionally”
observed in the last months of the year, the real yearly
deficit in 2012 should be estimated at UAH 44-45 billion.

Deficit boosting as early as in July gives rather
an alarming signal. According to the 2012 Budget, the
Government was to collect UAH 370.8 billion, but in course
of eight months it got only 220.6 billion. This means that
in the last four months, over UAH 41 billion must be
collected monthly, to carry out the plan.

Noteworthy, even in the relatively good period of
January-August, when the economy was still growing,
the Government on the average was collecting UAH 28 billion.
However, today, the situation is unfavourable for growth of
budget revenues.

Budget problems may deepen in the result of not only
the budget but also of the foreign trade deficit that grows
rapidly and is likely to make $14-15 billion (in January-July,
the deficit hit $8.7 billion).

General fund proceeds,
UAH billion

307

257

207

January

February March April May June

20.61
25.56

July August  September  October November ' December

T See: Pinzenyk: “Concealed devaluation has long been here”. — Lb.ua, September 21, 2012, http://economics.lb.ua (in Ukrainian).
Source: Budget-2012: imparities grow. — Real Economy web site, September 6, 2012, http://real-economy.com.ua (in Ukrainian).
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Against the background of “social initiatives”, the
governmental draft of the State Budget for 2013 deserves
attention. It can hardly be termed “social” (as claimed),
but it shows that the Government is neither able nor
willing to raise the living standards, in particular — by
setting an adequate cost of labour (Box “Governmental
draft of the State Budget of Ukraine for 2013™).

GOVERNMENTAL DRAFT OF THE STATE BUDGET FOR 2013

On September 12, 2012, the Government approved the draft
2013 state budget and submitted it to Parliament. The draft envisaged
growth of minimum wages and the subsistence level by 8.4%
and 5.9% (Table “Minimum standards”), which, first, is much lower
than the growth planned in the 2012 budget.

Minimum standards

December | December | December

2011 2012 2013*
Minimum wages, UAH 1004 1134 1230
Growth, to the same period
of the previous year 12.9% 8.4%
Subsistence level, UAH 953 1095 1160
Growth, to the same period
of the previous year 14.9% 5.9%

* Draft.

Second, the growth of nominal minimum standards in 2013 is
lower than the nominal GDP growth, i.e., the share of wages in the
GDP structure will remain unacceptably low, and the wages will still
not perform their functions and will not become the main source of
family incomes, being a very unwelcome feature of the Ukrainian
labour market.

Third, according to the governmental version of the 2013 State
Budget, the subsistence level will grow only as much as the official
inflation rate. However, as was noted above, the actual inflation
rate in 2013 is likely to exceed the officially announced, so, the real
subsistence level will fall, rather than rise (which will mainly hit the
least protected groups of the population).

The Verkhovna Rada Chairman returned the Draft State Budget
for 2013 to the Government for finalisation. There are doubts,
however, whether the finalised draft will raise the miserly indices
of minimum social standards.

Summing up the above, it may be assumed that,
first, the “social initiatives” were designed to use the
announced social allowances and measures for raising
the ratings of the President and the ruling party; second,
the real goal of the Government was to maintain the
present socio-economic situation in the country till
the parliamentary elections.

Later on, failure of *“social initiatives” and other
promises will be ascribed to further aggravation of the
world financial crisis or intrigues of the parliamentary
opposition, as the current authorities have been doing
for a third year in a row.

Indices of public wellbeing

Incomes and expenditures. According to the State
Statistic Committee, the structure of individual incomes
and expenditures in 2012 does not differ from 2011.
Namely, in the 1% quarter, the share of wages in the incomes
structure makes only some 43%, while social allowances
and other transfers — 40%, incomes from property — 5%
(against almost 6% in 2011, being the only difference).
So, as before, work is not the main source of income
for Ukrainian families.

In the structure of expenditures, only a slight increase
in expenses on acquisition of goods and services may
be noted (by 1.8%), with a simultaneous decrease
of savings by 0.9% (Diagram “Structure of incomes,
expenses and savings of Ukraine’s population”).

Labour remuneration. Labour remuneration in
Ukraine remains the lowest among European states
(except Moldova). “Poverty among employed” became
a usual thing, even among skilled employees with
higher education. Wages (in addition to their not being the
main source of income for Ukrainian families mentioned
above) do not even perform the function of expanded
reproduction of manpower.’

For instance, in July, 2012, the average wages of full-time
employees made UAH 3 151, or 2.9 subsistence levels for

STRUCTURE OF INCOMES, EXPENSES AND SAVINGS OF UKRAINE’S POPULATION,

Incomes

%

Expenses and savings

42.5% 42.8% 40.4% 40.4%
11.5% 11.5%
5.6% 5.3%
Wages ‘ Profit Revenues Social
and mixed from allowances and
income property other obtained
current
transfers

83.09 84-8% []Q12011
H a1 2012
O,
9.9% 9.3% 7.0% 6.1%
0.1%_0.20/0
‘ Acquisition "Revenues from' Accrual " Growth
of goods and property, of non-financial  of financial
services current income assets assets
and property
taxes, other paid
current transfers

1
58 (in Ukrainian).
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able-bodied persons (UAH 1102) — as well as in July,
2011 (average wages — UAH 2 749, subsistence level —
UAH 960). l.e., the ratio of average wages and the
minimum subsistence level did not change during the
year and shows that a young Ukrainian family where
the father works and gets average wages can live
and keep at the subsistence level only one child.

At that, wages of public sector employees are
below average. For instance, in July, 2012, an average
salary in education made only UAH 2 730, in the system
of public health and social security — UAH 2 343. Such
situation is mainly owed to the steady practice of violation
of the effective legislation: the rate of pay of the 1%t tariff
class of the public sector employees is set below minimum
wages. In particular, from September 1, 2012, minimum
wages make UAH 1102, and the rate of pay of the
15t tariff class equals UAH 807. As a result, every public
sector employee monthly gets from 300 to 1500 UAH
less than he should (dependent on his grade).

Wage payments. In 2010-2012, the Government
did not manage to solve the problem of wage arrears.
According to the State Statistic Committee, as of
August 1, 2012, the arrears totalled UAH 986 million
(2.5% more than on July 1, 2012). The situation at
economically active enterprises is even worse: from the
year beginning, their wage arrears rose by 10.1%.

In 2012, arrears of salaries to public sector employees —
scientists, educationalists, workers of public health and
the social sector — became widely spread.? Insufficiency
of budget funding also led to recurrence of the practice of
forced unpaid leaves.® The large scale and regularity of
such facts made even Ukraine’s Prime Minister Mykola
Azarov to recognise the problem — at the Government’s
sitting he instructed the Minister of Education and
Science, Youth and Sports, the Minister of Finance and
district state administration heads (in particular, of Kharkiv
region) “to take those disgraceful signals under personal
control”.*

Labour market. Compared to 2011, the labour
market situation saw little change. The unemployment rate
(under the ILO methodology) in the 1%t quarter of 2012
made 9.1% of persons in the able-bodies age — against
9.5% in 2011 (Diagram “Unemployment rate...”).

There are trends to further “escape” of the labour
market. The reasons include the Tax Code adoption.
Escape of private businessmen into the “grey sector”
apparently ensues from the authorities’ neglect of their
protests at the end of 2010 (the Tax Maidan).” According

~N o o A w N

Unemployment rate (under the ILO methodology)
in 2011-2012,
% of gainfully occupied population of the relevant age

9.5
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to an MP from the Party of Regions Anatoliy Kinakh,
the number of private businessmen registered at the
end of 2011 fell 2.5-fold.® One should also not rule out
the contribution of forcible takeover — spread in the past
two years — to the labour market going grey (and loss
of official jobs).”

Property polarisation of society. According to
expert estimates, property polarisation of society steadily
deepens and has reached a critical limit, drawing Ukraine
close to some Latin American states in this respect.
According to different expert data, the decile coefficient
of incomes is close to 1:40. The aggregate income of the
100 richest Ukrainians in the Forbes rating as of April,
2012, exceeded $54 billion. According to the State Tax
Service, 999 persons in Kyiv in 2011 declared annual
incomes of over 1 million UAH, two of them — in excess
of UAH 100 million.

Two things are the most “sensitive” for society: the
first one is the presence of the richest persons in the
supreme bodies of state power. For instance, the aggregate
private fortune of the Government members exceed
UAH 2 billion; furthermore, most of Ukraine’s national
deputies are either official millionaires, or walk like
millionaires (estates, yachts, cars, watches, etc.).® This
proves a direct connection between a high state post or
a parliamentary mandate, and chances of personal
enrichment.

The second one is the striking inconsistency of
declarations of many officials and national deputies
with their actual standard of living, combined with
“demonstrative consumption”.

Maybe exactly those things, first, make the majority
of people sure that all supreme institutes of government,
including Parliament, as discussed above, primarily

See: Media: Kyiv medic salaries delayed. — UNIAN, July 20, 2012, http://www.unian.ua (in Ukrainian).

See, e.g.: Ministry of Education cut funding of the Institute of Ukrainian Studies three-fold. — 5% Channel, January 20, 2012, http.//5.ua/newsline (in Ukrainian).
See: In just three weeks, the country may be 100% ready for the heating season. — Uryadovyi Kuryer, September 6, 2012, http.//ukurier.gov.ua (in Ukrainian).
Tens of thousand businessmen went out in Maidan. — Tochka.net, November 22, 2010, http.//news.tochka.net (in Ukrainian).

Shadow Tax Code. - Finance.ua, November 9, 2011, http://news.finance.ua (in Russian).

See, e.g.: In Luhansk region, raiders seized Bilorichenska mine. — Korrespondent, September 14, 2012, http.//korrespondent.net; Gas Device Factory in

Mohyliv-Podilsky seized by raiders. — UNN, September 13, 2012, http.//www.unn.com.ua; Raiders seized Museum of Trypillian Culture. — Liga.net, July 27, 2012,
http://news.liga.net; Raid on Zbruch boarding house in Kherson region. — PIK, July 9, 2012, http.//pik.ua; Vsesvit magazine says, were attacked by those who

destroyed Vitchyzna. — UNIAN, April 28, 2012 (in Russian, in Ukrainian).
8

millionaires in Kyiv. — Ukranews, June 13, 2012 (in Russian).
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serve big capital and/or shadow dealers. Second, they
give grounds to doubt of the sincerity of intentions
and election promises, first of all, of loyal forces and
parliamentary candidates.

Wellbeing of Ukrainian families
in public assessments

Self-assessments of family wellbeing. According
to the results of a national public opinion poll on self-
assessment of family wellbeing in August 2012, 48%
Ukrainian families felt like surviving (13% of them
“hardly make ends meet”, their incomes were not enough
even for necessary foodstuffs; for 35%, “it is enough for
food and acquisition of necessary inexpensive items”).
50% felt better, but only 8% of them reported that
they “do well” but cannot afford, say, an apartment
or a car; 43% of families in that category reported that
they “can live with it, but acquisition of durables, such
as furniture, a TV set, arouses difficulties” (Table “What
of the following statements best of all corresponds to
the material standing...?”).

It should be added that the majority or a relative
majority of citizens reported deterioration of the situation
in the period of office of Viktor Yanukovych and the
government of Mykola Azarov: with prices and tariffs
(75%), labour remuneration (46%), pensions (36%).
As a result, 46% of those polled reported deterioration
of the wellbeing of their families in that timeframe, 40%
reported no changes; improvement of wellbeing was
reported by only 9% of those polled (first of all, in
the East — 12%; in elder age groups — 11%, and among
PR voters — 28%) (Box “Assessing changes in sectors
relevant to wellbeing of Ukrainian families during the
Presidency of Viktor Yanukovych and the Premiership of
Mykola Azarov”).

Summing up the above, it may be noted that the
socio-economic situation in the country is generally
unfavourable, the current authorities did not manage
to ensure sustainable economic growth, negative
trends pose risks of deterioration of the public
wellbeing, inability of the state to properly guarantee
socio-economic rights of citizens. It may be expected
that the year of 2013 will see kind of “requital” of
rank-and-file citizens of the country for the populist
policy of the authorities before the parliamentary elections.

3.2. GUARANTEE OF CIVIL RIGHTS AND
FREEDOMS
It is needless to say that guarantee of civil rights and
freedoms (including free elections) is among the key
factors of the voters’ choice and the fairness, publicity and
transparency of the election campaign.®

9 According to the European Court of Human Rights, guarantee of such

rights as the right to free elections, the right to freedom of expression
(freedom of speech), to peaceful assembly is “a litmus test of democracy of
a state”.

10 gee: Expert poll “Freedom of speech in Ukraine: myths and reality”. —
Foundation for Good Politics web site,http://www.fundgp.com.
For reference: Valeriy Khoroshkovskyi: during the interview — Ukraine’s Security
Service Head, now — First Prime Minister of Ukraine; media group U.A.Inter
Media Group of Valeriy Khoroshkovskyi holds a number of assets. In particular,
it indirectly owns 61% of shares of the Ukrainian Independent TV Corporation
CJSC (Inter TV channel), 60% of shares of the Television Information Service
LLC (NTN TV channel) and other media assets in Ukraine and abroad. Serhiy
Lyovochkin is the Head of the Administration of the President of Ukraine.
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Assessing changes in sectors relevant
to wellbeing of Ukrainian families during the Presidency
of Viktor Yanukovych and the Premiership of Mykola Azarov

Prices and tariffs: the overwhelming majority (75%) of citizens
reported deterioration in that sector (from 77% in the South to 70%
in the East); improvement was noticed by only 3%, no changes
were reported by 19% (regional differences in both cases are
statistically insignificant). Differences in the distribution of
assessments dependent on the respondents’ age are actually
absent. In terms of voter preferences, assessments of supporters
of the Party of Regions (PR) are somewhat higher: 9% of them
reported improvement of the situation with prices and tariffs, 59% —
deterioration, 28% — no changes.

Remuneration of labour: improvement in that sector was
reported by only 9% of citizens (from 11% in the Centre to 6% in
the West and South); deterioration — 46% (from 57% in the West to
34% in the East); no changes — 39% (from 49% in the East to 31%
in the West and South). Noteworthy, deterioration in that sector was
reported by a relative majority of citizens in both able-bodied and
pensionable age, only in some age groups there was a statistically
insignificant difference between those who spoke of deterioration
and those who reported of no changes.

In terms of voter preferences, the best assessments of changes
in the sector were produced by potential voters of the ruling
party: 25% were certain that the situation changed for the better;
18% noted its deterioration; 51% saw no changes at all.

Pensions: improvement in that sector was reported by 23%
of those polled (from 47% in the South to 15% in the West);
deterioration — by 36% (from 46% in the West to 20% in the South);
no changes — 33% (from 41% in the East to 20% in the South).
Noteworthy, improvement with pension allowances was reported
by 27% of those polled in the pensionable age (60+ years) —
this figure is the highest among all age groups. However, 37% of
citizens in that age group reported deterioration of the situation,
32% - no changes.

Assessments of changes in pension allowances given by
potential PR voters are much higher: 53% reported improvement of
the situation, only 7% — deterioration, 34% reported no changes.

Family wellbeing: improvement was reported by only 9% of
those polled (from 12% in the East to 4% in the West); deterioration —
by 46% (from 53% in the West to 35% in the South); no changes —
by 41% (from 51% in the South to 35% in the Centre). As well as in
the previous instances, assessments of the situation by PR voters
are somewhat higher: 28% of them reported improvement of the
wellbeing of their families, only 11% — deterioration, 58% reported
no changes to their wellbeing.

(Table “How did the situation in Ukraine change in the period of
office of Ukraine’s President Viktor Yanukovych and Prime Minister
Mykola Azarov...?”, p.50-51).

This subsection briefly outlines indices and presents
assessments describing the observance of fundamental
civil rights in Ukraine — the freedom of speech,
of peaceful assembly, the right to free elections, and
summary assessments of the state of democracy.

Freedom of speech and
independence of mass media

Freedom of speech and freedom of press in
assessments and ratings of independent media-monitoring
organisations. Trends to curtailment of the freedom of
speech have been noted since the first year of office of
Viktor Yanukovych. As early as 2010, Ukraine’s rating
of freedom of press (freedom of press index calculated
by the Freedom House international non-governmental
organisation) was lowered to 131st (from 90t in 2009).
In 2011, further deterioration of the situation was reported by
the majority of Ukrainian public organisations dealing with
the issues of freedom of speech and media independence,
such as Telekritika public organisation (Box “Telekritika
public organisation head Natalya Lihachova...”)."
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TELEKRITIKA PUBLIC ORGANISATION HEAD NATALYA LIHACHOVA,
A JOURNALIST AND MEDIA EXPERT
(extract from the interview)

In 2011, “all TV channels except the 5™ Channel and TVi are 100%
loyal to the authorities, pursue their line in the media; news reports at
such channels as the First National and Inter are synchronously
managed by people close to Khoroshkovskyi and Lyovochkin. In
2010-2011, the situation with pressure on journalists, creation of
obstacles for their activity by power structures, local authorities
also sharply deteriorated.

There also occurred absolutely insolent and unprincipled, contrary
to legislative norms, monopolisation of the National Television and
Radio Council by one political-media group. It was staffed non-
transparently, by people expressing the interests of Khoroshkovskyi's
group. That body, in charge of frequency distribution, exerts pressure
on channels insufficiently loyal to the authorities.

Processes involving digital broadcasting are also non-transparent
and have all signs of corrupt schemes.

The Parliamentary Committee for Freedom of Speech and
Information is actually inactive.

Attempts to impose censorship were resumed, first of all, in the
Internet, by lobbying a new law on public morality. Attempts are
being made to introduce regulation in the Internet”.

Negative trends in Ukraine’s media space noted in the
Freedom House Report “Sounding the Alarm Round 2:
Protecting Democracy in Ukraine”

o the vast majority of those who own broadcast and print media
outlets are closely tied to or are members of the current
government and are busily consolidating and expanding their
control over new outlets. ...Media outlets pursue the agendas
of their owners at the expense of objectively and responsibly
covering current events and meeting the demands of the
public. As a result, censorship in Ukraine generally results
from economic pressure on media owners, rather than direct
government interference;

e delays in introducing legislation on reforming the public
broadcasting system indicate reluctance by the government to
carry out real reform, including the privatisation of state-owned
print media outlets. The result of these delays is the de facto
continuation of governmental control over broadcasters and
print media outlets directly;

e the National Television and Radio Council is often used for
corrupt purposes and is composed of members with deep and
opaque political connections. The 28 licenses were awarded to
eight broadcasters (/nter, Ukraina, Kynotochka, TONIS, Mega,
Enter Music, MTV Ukraine, and Bank TV), all of which are owned
by business people who openly support the government;

e the lack of transparency with which the early phases of the
transition from analog to digital frequencies for broadcast
television have been conducted indicated that it could
be misused for political influence and as tools for further
corruption. ...An obscure offshore company Zeonbud LLC,
owned by a consortium of anonymous private investors based
in Cyprus, was the winner of a competition to determine
a provider of all digital networks in Ukraine by default...
68 existing regional and several leading national channels
now broadcasting on analog frequencies did not win licenses
to broadcast on digital frequencies. Licenses instead went
to the existing state-owned broadcasters and to several new
channels with unknown owners. None of the existing privately
owned stations broadcasting in Ukraine’s western regions
received licenses;

e the fall in the quality of information about current affairs
broadcasted or published by media outlets. According to an
analysis..., only one in five news items on television is related
to public policy or politics;

e a stark imbalance in the coverage of political forces on
television. Since the beginning of 2012, the prevalence of
secretly sponsored news items, or advertorials, has increased
steadily as incumbent political forces engaged in a campaign
to discredit the political opposition.

The Freedom House Report issued in July, 2012,
reads: “Developments in Ukraine’s media environment
over the past year reinforce concerns that space for
freedom of the press is shrinking and that the independence
of many media outlets is compromised. Worsening trends
include corruption and declining independence of media
from political and business influence ... Monopolisation
of the media sphere by a few individuals, companies, and
the government; ... a drop in the quality of information
distributed through broadcast outlets; the increasing use
of administrative and legislative tools to hinder, disrupt
and ultimately prevent media outlets from operating;
and the growing prevalence of “sponsored” information
in the media are especially worrying”."" The Report
generally noted a number of negative trends in Ukraine’s
media space, especially critical before and during the
election campaign (Box “Negative trends in Ukraine’s
media space...”).

Situation before and during the election campaign:
general data. With the elections in sight, the national
media space and media activity ever more demonstrate
such negative trends as the growing number of
“sponsored” materials, growth of pressure on mass media
and journalists, uneven presence of different political
forceson TV.

Growing number of sponsored materials was
noted by actually all organisations monitoring printed
and/or electronic media. In particular, monitoring of
regional printed publications showed that the number of
sponsored materials in them made: in March, 2012 —
14.2%, in June — 20%, in September — 27.8%."

Monitoring of central publications revealed a boom of
sponsored materials with the election campaign gaining
momentum: their number increased from five in January
2012 to 275 in October.”® At that, during the election
campaign (June-October) the lion’s share of sponsored
materials fell on the ruling party — almost 37% of the total
number; it was followed by candidates standing in single-
member constituencies (19%); the United Opposition
accounted for 6% of sponsored materials (Diagram
“Number of sponsored materials...”)." The imbalance
of sponsored materials in favour of the ruling party was
also noted by monitoring of Internet publications.'

Growth of violations of journalist rights was
recorded, in particular, by the Barometer of Freedom
of Speech monitoring: the number of such violations
increased from six in January, 2012, to 85 in October.

™ Sounding the Alarm Round 2: Protecting Democracy in Ukraine. —
Freedom House web site, July 2012, http//www.freedomhouse.org. The Report
builds on materials of Telekritika public organisation, Institute of Mass
Information, Independent Association of TV and Radio Broadcasters,
Academy of Ukrainian Press and the Institute of Sociology of the National
Academy of Sciences of Ukraine, etc.

12 Monitoring of regional press in six regions of Ukraine is performed by
the Centre for Ukrainian Reform Education public organisation. For more
detail see: Mediasapiens web site, http.//osvita.mediasapiens.ua/monitoring
(in Ukrainian).

8 Monitoring of political plugola. Performed since January 2012 by
the Institute of Mass Information (IMI). Monitoring covers six national
periodicals: Komentari, Komsomolskaya Pravda v Ukraine (from June, 2012,
instead of Ekonomicheskie Izvestia), Korrespondent, Segodnia, Ukrayinskyi
Tyzhden, Fakty.

4 Source: Political plugola in the election period. — IMI web site, http.//imi.
org.ua/content/politichna-"dzhinsa”-u-period-viboriv (in Ukrainian).

5 Jbid.
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During the official election campaign (July 30 - October 27),
185 cases were recorded, 115 of them immediately
dealt with elections (Diagram “Violations of journalists’
rights...”). All in all, during the incomplete year of
2012, 329 cases were registered, which is 3.2 times
higher than in 2011 (102 cases) and more than twice
higher than in 2010, when presidential elections took
place (152).

Uneven presence of different political forces on TV,
usually in favour of the ruling party (PR), was noted
by next to all independent monitoring projects public of
organisations.”” After the monitoring of political news
reports of national TV channels in August-September,
2012, the following conclusion was made: “Attention
to the authorities exceeds attention to the opposition
6.5-fold. The state channel [“First National”] gave no
second of a sync to the opposition in September, it was
the only channel that presented no balanced news reports
with two viewpoints. This is termed propaganda, rather
than news”."® A similar situation was observed on regional
TV channels with the difference that those channels
gave odds to candidates in single-member constituencies
supported by the Party of Regions.” In October, the
situation did not change.?

High-profile events related with mass media and
freedom of speech. Among such events, one should
mention the situation with TVi company and the Bill
“On Introduction of Amendments to the Criminal Code
and the Code of Criminal Procedure of Ukraine
Toughening Responsibility for Encroachment on Honour,
Dignity and Business Reputation of a Person” (Box
“Recent high-profile events...”, p.36).

The authorities’ actions in both situations met strong
criticism of representatives of European institutions
and the Ukrainian public. Say, in connection with the
pressure on TVi TV company, the European Commission
reminded Ukraine of the Verkhovna Rada decision
passed in February, 2012, recommending governmental
institutions (the State Tax Service, the National Television
and Radio Council) not to check mass media in the
election period.?

The mentioned Bill was criticised, in particular, by the
European Parliament member, EU-Ukraine Parliamentary
Cooperation Committee Chairman Pawel Kowal;??
President of the International Federation of Journalists
Jim Boumelha and President of the European Federation of
Journalists Arne Kdénig.?® Finally, international organisation
“Reporters without Borders” called upon the Verkhovna
Rada to reject the Bill in the second reading.?

Number of sponsored materials in national periodicals

320
280
240

2012 275

200
160
120
80
40

January February March  April May June July  August September October

in single-member constituencies

During the entire election

The authorities and
the ruling party (PR)
Parliamentary candidates

300 (36.8%)
152 (18.6%)

81 (9.9%)

78 (9.6%)

47 (5.8%)

27 (3.3)

“Ukraine — Forward!”
CPU

United Opposition
UDAR

Others 131 (16.0%)

campaign (August-October 2012) — 816

Violations of journalists’ rights in 2012

Interferences with discharge

85
2012 of professional duties by journalists

Beating, attacks, intimidation 37
Suits against mass media 32

Indirect pressure on journalists 13

Unlawful detention of journalists | 3

Suits of mass media against g »
election process participants

During the entire election campaign
(June-October 2012) — 185

January‘February‘ March ‘ April ‘ May ‘ June ‘ July ‘August ‘September‘0ctober

16 Monitoring is performed by IMI. See: Elections Campaign 2012: for three months there have been 185 cases of violations of journalists’ rights. — IMI web
site, November 1, 2012, http.//imi.org.ua.
7 In particular, monitoring “Open news for the sake of fair elections” (performed by the Academy of Ukrainian Press, Telekritika, Equal Opportunities
Committee); project “Political advertising on television in the period of election campaign” (Academy of Ukrainian Press, for weekly reports see:
http://www.aup.com.ua/?cat=monitoring&subcat=newst); monitoring of TV news reports (Institute of Sociology of the National Academy of Sciences of Ukraine,
Academy of Ukrainian Press).
18 Before elections — without standards: AUP monitoring. — Mediasapiens web site, September 20, 2012, http://osvita.mediasapiens.ua (in Ukrainian).
19" Sokolenko, N. How local TV channels advertised for money in September 2012. — ibid., November 1, 2012 (in Ukrainian).
20 gee, e.g.: Presentation of results of pre-election monitoring of TV news reports of nine leading Ukrainian TV channels in September and October, 2012. —
Ukrinform, 23 October 2012, http.//presscenter.ukrinform.ua (in Ukrainian).
21 Brussels reminds Kyiv of the decision not to check mass media in the election period. — Radio Liberty, web site, September 23, 2012, http.//www.
radiosvoboda.org (in Ukrainian).
2 European Parliament member Kowal sees a threat to the freedom of speech in Ukraine. — UNIAN, September 19, 2012 (in Ukrainian).
2 International Federation of Journalists and its regional section — European Federation of Journalists — condemned the bill introducing criminal responsibility
for slander in Ukraine. — UNIAN, September 20, 2012 (in Ukrainian).
24 International organisation “Reporters without Borders” expressed concern about the legislative initiative of a national deputy from the Party of Regions Vitaliy
Zhuravskyi to introduce criminal responsibility for slander. — UNIAN, August 2, 2012 (in Ukrainian).
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According to media experts, TVi is one of the few TV channels
in Ukraine demonstrating no loyalty to the authorities.

In April, 2012, a conflict arose between the TV channel and the
State Tax Service that accused TeleRadioSvit LLC of evasion from
tax payments in excess of UAH 3 million. On July 3, a criminal case
was initiated against TeleRadioSvit LLC Director Mykola Kniazhytskyi
for elements of crime envisaged by Part 3, Article 212 of the
Criminal Code of Ukraine “Intentional evasion from tax payment on an
especially large scale”.

On July 9, Shevchenkivskyi District Court in Kyiv passed a ruling
to take original documents from TeleRadioSvit LLC officials, and on
July 12, five tax militia officers carried it out. The channel exercised
its right to appeal against the ruling passed on the basis of a review
and applied to court. After a check, the court of the first instance
cancelled the tax service decision.

On July 19, the channel turned to Kyiv City Prosecutor Anatoliy
Melnyk with a complaint about tax militia investigators’ decision to
initiate a criminal case. On the instruction of General Prosecutor Viktor
Pshonka, in pursuance of the President’s assignment, the Public
Prosecutor’s Office on July 20, 2012, began review of the legitimacy
of initiation and investigation of the criminal case concerning TVi
TV channel management.

On July 27, the Public Prosecutor’s Office press service reported
that the Kyiv Public Prosecutor’s Office cancelled the taxmen’s
decision to initiate a criminal case against TVi channel Director Mykola
Kniazhytskyi, since “the mentioned criminal case concerning that
person was initiated by taxmen without a proper check and without
sufficient grounds for it’.

On July 30, the criminal case materials were returned to the
Kyiv city tax militia investigation department. According to the
Public Prosecutor’s Office press service, on August 1, the tax militia
investigation department closed the criminal case. It was also
decided to return the withdrawn documents. Nevertheless, Mykola
Kniazhytskyi in his blog on Ukrayinska Pravda wrote that the decision
of termination was not presented to him, the withdrawn documents
were not returned to TVi, and the tax service did not drop the claim.

On September 12, 2012, the Administrative Court of Appeal
considered the appeal of the State Tax Inspection in Solomyanskyi
district in the city of Kyiv against the Kyiv District Administrative
Court ruling in the claim of TeleRadioSvit LLC. The Tax Service appeal
was partially sustained.

At present:

(1) over 80 cable networks refused to transmit the TV channel.
Volia company — Ukraine’s largest cable television operator —
stopped its transmission in the basic (“social”) package, which,
according to the channel’s estimate, barred access to the TV channel
for almost 2/3 of its viewers;

(2) the Kyiv District Court of Appeal obliged TVi to pay UAH 4 million
to the Tax Service

Bill “On Introducing Amendments to the Criminal Code
and the Code of Criminal Procedure of Ukraine Toughening
Responsibility for Encroachment on Honour, Dignity
and Business Reputation of a Person”2

The Bill was submitted to the Verkhovna Rada by national deputy
Vitaliy Zhuravskyi on July 19, 2012 (Reg. No.11013). The Bill in the
first place provided criminal responsibility for “slander” and “insult” —
as crimes against human will, honour and dignity. It should be noted
that in 2001 Ukraine in pursuance of obligations assumed when
joining the Council of Europe refused from criminal prosecution
for dissemination of untrue information, providing civil responsibility
for that.

Noteworthy, the Memo to the Bill appealed to the Law passed by
the Russian State Duma on July 13, 2012, returning responsibility
for “slander” from administrative offences to crimes and toughening

RECENT HIGH-PROFILE EVENTS RELATED WITH MASS MEDIA AND FREEDOM OF SPEECH
Situation with TVi TV company (TeleRadioSvit television company LLC)?®

responsibility for “insult”. Meanwhile, it did not say that the Bill
required public discussion. The Bill met a negative conclusion of the
Main Scientific Expert Department of the Verkhovna Rada Staff that
recommended its rejection. Furthermore, the Bill was not sent to the
Parliamentary Committee for Freedom of Speech and Information
and, respectively, not considered by the Committee.

However, the Bill was sent for finalisation; its finalised
version titled “Law of Ukraine ‘On Introducing Amendments to the
Criminal Code and the Code of Criminal Procedure of Ukraine
Toughening Responsibility for Encroachment on Honour, Dignity and
Business Reputation of a Person’, without a conclusion of the Main
Scientific Expert Department, was issued to MPs on September 12,
2012, and as soon as September 18, was passed in the first reading
(244 votes); the Bill provided that the relevant Law would enter
into effect on December 1, 2012.

On September 19, the Interdepartmental Working Group for
analysis of observance of the legislation on freedom of speech and
protection of journalists recommended rejection of the Bill.

Amendments to the Criminal Code and the Code
of Criminal Procedure of Ukraine
(in accordance with the finalised Bill)

Pursuant to amendments to Article 145-1 of the Criminal Code of
Ukraine, a journalist or another individual disseminating information
seen by someone as encroachment on his honour and dignity faces
the following sanctions.

“Article 145-1. Slander

1. Slander, or intentional dissemination of knowingly untrue information
that compromises honour and dignity of another person or
compromises his or her business reputation, if such actions caused
grave consequences, is punished with a fine in the amount from two
hundred to five hundred non-taxable minimum individual incomes
or by corrective labour for a term of up to one year, or restriction of
liberty for up to two years.

2. An act envisaged by part one of this Article committed by means
of public demonstration in works or mass media, or committed by
an investigator, prosecutor or judge, is punished with a fine in the
amount from five hundred to one thousand five hundred non-taxable
minimum individual incomes or by corrective labour for a term from
one to two years, or restriction of liberty for a term from two to five
years, with deprivation of the right to occupy certain positions or
engage in certain activities for a term from one to three years.

3. An act envisaged by part two of this Article, combined with
accusation of a person of commitment of a grave or especially grave
crime, is punished with restriction of liberty for a term from two to five
years or imprisonment for a term of up to three years, with deprivation
of the right to occupy certain positions or engage in certain activities
for a term from one to three years” (emphasis added — £d.).

Also demonstrative in this respect is that in 2003-2010, five
similar bills were submitted to the Verkhovna Rada but none of them
became a law. However, now, that law is necessary for the ruling
parliamentary majority. The goal of its hasty adoption was somewhat
clarified by the words of national deputy Yaroslav Sukhyi. Answering
journalist questions, the national deputy said: “The law is needed
for you not to write rubbish”. As an example, the MP mentioned TVi
TV channel, “that gives only slime against the authorities” (the style
of the MP’s answer is preserved — Ed.).

Noteworthy, it is usually difficult to prove in court the “intention
to disseminate a knowingly untrue information”. However, first, the
judicial branch in Ukraine is not independent - as clearly witnessed
by the judicial practice of the recent years. Second, the very possibility
of criminal prosecution for “slander” and “insult” is a form of
curtailment of the freedom of speech and pressure on mass media.
Pursuant to the European Court of Human Rights ruling, criminal
accusation of slander and proceedings have a “cooling effect” for
the freedom of expression.

22 Sources: See: Zakalyuzhnyi, M. TVi is under pressure — MPs from the Freedom of Speech Committee. — Radio Liberty, July 17, 2012; Brussels reminds Kyiv of the
decision not to check mass media in the election period. — Radio Liberty, July 17, 2012; MPs from Committee for Freedom of Sgeech speak of persecution of independent
mass media. — UNIAN, July 18, 2012; TV wants its due from the Ministry of Economy. — Ukrayina Moloda, September 13, 2012, http.//www.umoloda.kiev.ua (in Ukrainian).
26 Sources: Bill “On Introducing Amendments to the Criminal Code and the Code of Criminal Procedure of Ukraine Toughening Responsibility for Encroachment on
Honour, Dignity and Business Reputation of a Person”; Memo to the Bill...; Conclusion to the Bill ...; finalised Bill “On Introducing Amendments to the Criminal Code
and the Code of Criminal Procedure of Ukraine Toughening Responsibility for Encroachment on Honour, Dignity and Business Reputation of a Person”; Memo to the
Bill ... — Verkhovna Rada of Ukraine web site, http://rada.fov.ua; They in the Re,\?ions sah/, they will commute punishment for slime and porno. — Ukrayinska Pravda,
September 19, 2012; Stop advance on freedom of speech! Joint statement by the National Union of Journalists, Commission for Journalist Ethics and Independent Media
Trade Unions. — Dzerkalo Tyzhnya, September 21, 2012, http.//dt.ua (in Ukrainian).
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The Ukrainian public and journalist community
strongly opposed the advance on the freedom of
speech, too. For instance, on September 8, 2012, rather
large meetings in support for TVi took place in 19 Ukrainian
cities (in Kyiv, the meeting gathered over 3,000 people).
On September 11, there was a picket of the National
Television and Radio Council demanding implementation
of the 8 September meeting’s resolution: an end to
reprisals against independent media, censorship and
pressure on journalists; resumption of TVi broadcasting in
full volume; resignation of the National Council members;
equal access to TV signal transmission for all broadcasters.
Many organisations, institutions and individuals sent
money to TVi to help it pay the so-called tax arrears.?’

On September 21, 2012, the National Union of
Journalists, the Commission for Journalist Ethics and
the Independent Media Trade Union released a Joint
Statement “Stop advancing on freedom of speech!”
demanding rejection of Bill No.11013.%

Rather a principled stand was also taken by some
members of the parliamentary Committee for Freedom
of Speech and Information that termed initiation of
a criminal case against Lb.ua web site politically
motivated. MPs signed an appeal calling upon PACE,
international organisations and the world public to stand
up in support for Ukrainian journalists. The appeal
also carried a call upon Ukrainian publications and TV
channels to show solidarity and support mass media
facing persecutions and pressure for professional activity.”

The public and international echo of the attempt
to introduce criminal responsibility for “slander”
and “insult” made the Verkhovna Rada to cancel its
decision to pass the bill in the first reading on October, 2.
However, it may be expected that MPs from PR
will again push that issue after the parliamentary
elections.®

Freedom of peaceful assembly
and demonstrations

The civil right to peaceful assemblies (rallies,
meetings, marches and demonstrations) is guaranteed
by Article 39 of Ukraine’s Constitution and by the
European Convention for the Protection of Human Rights
and Fundamental Freedoms, ratified by Ukraine in 1997.

Events of the recent years show that people have to
exercise that right ever more often;*' meanwhile, according

to the all-Ukrainian initiative “For Peaceful Protest!”,
the efficiency of such rallies increased: associations
of students, small businessmen and independent trade
unions secured reversal of a number of legislative
initiatives of the authorities through demonstrations.

However, the number of violations of that right,
curtailment of the freedom of citizens to hold peaceful
assemblies is growing. According to the Kharkiv Human
Rights Protection Group analysts, “after the presidential
election [2010] the situation with freedom of peaceful
assembly has fundamentally changed ... Only during
the first 100 days of new government’s work mass
media of regional and national level issued more than
350 critical publications about actions of militia during
peaceful assemblies. This is an absolute record of critics,
received by the Ministry of Interior in one sphere and
during short period. Unfortunately, we have to recognize
that the authorities have started to use militia to impede
the conduction of peaceful assemblies”.*

With the parliamentary election campaign in
sight, guarantees of the right to peaceful assembly
caused growing concern of the Ukrainian public and
international organisations.

The situation is further complicated by the fact that
the procedures for organisations and conduct of peaceful
assemblies in Ukraine are currently not legislatively
regimented (Box “Legislative regulation of organisation
and conduct of peaceful assemblies in Ukraine...”,
p.38).% For instance, the organizers of assemblies are guided
by the Decision of the Constitutional Court No.4 of April 19,
2001 and are obliged to notify the authorities and/or local
self-government bodies in advance of its time and place.

2 As of September 24, over 2.8 million UAH were collected by almost 11,000 individuals and legal entities. See: Thanks from TVi. — TVi web site,

September 24, 2012 (in Ukrainian).

28 stop advance on freedom of speech! Joint statement by the National Union of Journalists, Commission for Journalist Ethics and Independent Media Trade
Union. — Dzerkalo Tyzhnya, September 21, 2012 (in Ukrainian).

29 Opposition members of the Committee for Freedom of Speech: LB.ua is prosecuted on political grounds (statement). - Telekritika, July 18, 2012,

http://www.telekritika.ua. See also: MPs from the Committee for Freedom of Speech speak of persecutions of independent mass media. — UNIAN, July 18, 2012
in Ukrainian).

go In particular, such a proposal was made by the Bill author Vitaliy Zhuravskyi (see: Party of Regions decided to recall the law on slander. — Dzerkalo
Tyzhnya, September 25, 2012); the PR faction head Oleksandr Yefremov also did not rule out consideration of that issue by the new Parliament (Law on
slander may reappear after elections. — Komentari, October 2, 2012, http://ua.politics.comments.ua); the PR faction member Olena Bondarenko said

that the bill was cancelled solely because of the political situation, so, “more convenient time should be found” for discussion of its subject. They in the Party of
Regions promised to return to the law on slander in “due time” (Dzerkalo Tyzhnya, October 3, 2012) (in Ukrainian).

31 E.g., materials of the all-Ukrainian initiative “For peaceful protest!” quote data of Ukraine’s Interior Ministry: in five months of 2010, Ukraine saw
181.7 thousand mass events with 95.8 million participants, while in the whole year of 2009 — 156.5 thousand events with 61,5 million participants.

See: http.//kvis.jimdo.com.

32 Human rights in Ukraine 2009-2010. 9. Freedom of peaceful assembly. — Information website of the Kharkiv Human Rights Protection Group,

http://www.khpg.org/en/index.php?id=1298443122.

33 Sources: Campaign “For peaceful protest!” launched in Ukraine. — UNIAN, November 17, 2011; Chemerys V. Freedom of assembly. European principles

and Ukrainian realities. — European Information Support Centre in the Verkhovna Rada of Ukraine, August 27, 2012, hitp://euinfocentre.rada.gov.ua; Statement

of the Republic Institute in connection with consideration by the Verkhovna Rada in the second reading of Bill No.2450 “On the Procedure of Organisation

and Conduct of Peaceful Events”, September 3, 2012, http.//www.zmina.org.ua (in Ukrainian).
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In May, 2008, the Government submitted to the Verkhovna
Rada the Bill “On Order of Organising and Conducting Peaceful
Events” (Reg. No.2450) drafted by the Ministry of Justice of Ukraine.
A Memorandum to the Bill read that the Bill was coordinated with
the Ministry of Internal Affairs, the Security Service of Ukraine, the
Ministry of Economy, the Ministry of Finance, the State Guards
Department, “with account of the proposals obtained upon the
results of the public discussion held and with account of mass media
monitoring results”. However, the conclusion of the Main Scientific
Expert Department of the Verkhovna Rada Staff as to the Bill was
generally negative and recommended return of the Bill for finalisation
after the first reading. Despite that, on March 3, 2009, the Bill was
adopted by the Verkhovna Rada in the first reading.

The Bill was opposed by a number of public organisations,
in whose opinion, “the Bill substantially restricted the freedom of
assembly, compared even with the rather ill practice customary in
Ukraine”. On the public demand, in July, 2010, the draft was sent
to the Venice Commission that issued a negative conclusion to it,
with serious criticism of next to all its articles.1 Organisations that
opposed the Bill united in the Ukrainian public Initiative “For Peaceful
Protest!”. One of the first its statements was that the Bill No.2450
made peaceful events totally controllable by the authorities who,
aware of the danger of peaceful assemblies for them, decided to take
that right from citizens.

On their part, the participants of the Initiative drafted the
alternative Bill “On Freedom of Peaceful Assemblies” met with a
generally positive response of the Venice Commission was presented
in Ukraine on November 3, 2011.

In early 2012, the Verkhovna Rada returned the Bill No.2450
to the parliamentary Human Rights Committee for finalisation.
The Committee set up a working group for that, including
representatives of the Government (the Ministry of Internal Affairs,
the Ministry of Justice), and public organisations from the Initiative
“For Peaceful Protest!”. The Committee also agreed with the opinion
of public organisation representatives that the Law on peaceful
assemblies should be adopted simultaneously with introduction
of amendments to a number of other laws — to the Code of Ukraine
on Administrative Offences, the Code of Administrative Judiciary of
Ukraine, the Laws “On Militia”, “On Local Self-Government”.

In June, the working group completed the development of an
essentially new bill, taking into account some comments of the
Venice Commission. On June 6, 2012, the parliamentary Committee
for Human Rights approved that Bill. Simultaneously, the Bill
“On Introducing Amendments to Some Legislative Acts Concerning
Freedom of Peaceful Assembly” (Reg. No.10569 of 6 June 2012) was
submitted to the Verkhovna Rada.

In July, 2012, over 150 public organisations and trade unions
turned to the Verkhovna Rada Chairman and heads of parliamentary
factions with a request not to put Bill No.2450 to vote until its new
wording passes expert examination of the Venice Commission.

On August 31, the Parliamentary Committee for Legislative
Support to Law Enforcement Activity sent the Bills No.2450 and
No.10569 to the Venice Commission.

2012 (in Ukrainian).

LEGISLATIVE REGULATION OF ORGANISATION AND CONDUCT
OF PEACEFUL ASSEMBLIES IN UKRAINE: THE PROCESS AND CURRENT RESULTS

& Chemerys, V. Freedom of assembly. European principles and Ukrainian realities. — European Information Support Centre in the Verkhovna Rada of Ukraine, August 27,

However, on September 3, 2012, the Conciliation Council of
Parliamentary Factions of the Verkhovna Rada resolved to put the
Bill No.2450 to vote on September 6, not expecting the conclusion
from the Venice Commission.

On the same day, All-Ukrainian Public Association “Republic
Institute” responded to that decision with a statement, in particular,
saying: “In the event of...adoption [of Bill No.2450 — Ed.] in the
version prepared by the Verkhovna Rada Committee for Human Rights,
National Minorities and Inter-Ethnic Relations, and if the Bill No.10569
“On Introducing Amendments to Some Legislative Acts Concerning
Freedom of Peaceful Assembly” is not adopted simultaneously with
it, freedom in Ukraine will be substantially restricted, in view of the
following drawbacks of the Bill No.2450:

1. The term of notification of assembly is set equal to two working
days. This means that an assembly must be notified of 4 or/and
5 calendar days in advance (with account of days off and holidays).
Such a term is unreasonably large and, as the practice shows, will be
used by executive bodies to ban peaceful assemblies through court.

2. The Bill envisages a possibility of spontaneous assemblies
prompted by events that cannot be foreseen in advance. But at the
same time, the version of Bill No.2450 approved by the concerned
Committee denies European principles of freedom of peaceful
assembly, vesting participants of such meetings with the extrinsic
duty to notify of a spontaneous assembly.

3. The Bill No.2450 also provides that laws banning peaceful
assemblies in specific places may be adopted. In particular, meetings
and pickets may be banned near premises of the authorities,
so that citizens will not be able to make their opinion known to
them. Assemblies may be banned in parks, making people unable to
protect green plantations, assemblies may be banned at development
sites, etc.

4. .. The Law on peaceful assembly should be passed
simultaneously with amendments to some other laws — the Code
of Ukraine on Administrative Offences, the Code of Administrative
Judiciary of Ukraine, the Laws “On Militia”, “On Local Self-
Government”. The thing is that in case of adoption of Bill 2450, the
effective norms of the Code of Ukraine on Administrative Offences
will let militiamen detain assembly organisers and participants at
their discretion. And the effective norms of the Code of Administrative
Judiciary of Ukraine effectively deprive citizens of the constitutional
right to appeal against court rulings banning an assembly”.

The Statement required simultaneous consideration of both bills
by the Verkhovna Rada, taking into account the conclusions produced
by the Venice Commission.

On September 6, 2012, the Verkhovna Rada rejected the Bill
No0.10569 “On Introducing Amendments to Some Legislative Acts
Concerning Freedom of Peaceful Assembly” and removed it from the
agenda (despite recommendation of the Central Scientific Experts
Office of the Verkhovna Rada Staff of June 18, 2012, to return the
Bill for finalisation after the first reading). Consideration of the Bill
No.2450 was postponed indefinitely.

Forms of restriction of the civil right to peaceful
assembly. One can single out the following forms of
restriction of the civil right to peaceful assembly currently
used by the state authorities, local self-government bodies
and the ruling party:

» adoption of own regulatory acts on the procedure
of organisation and conduct of peaceful assemblies

by local self-government bodies; such practice
is further facilitated by the above-mentioned
uncertainty with the procedures for organisation
and conduct of peaceful assemblies;®

e court bans on peaceful assemblies (as a rule,
following claims of local authorities); courts in
most cases allow such claims — and the percentage

34 Chemerys, V. Freedom of assembly. European principles and Ukrainian realities. — European Information Support Centre in the Verkhovna Rada of Ukraine,

August 27, 2012 (in Ukrainian).

35 According to Vsesvit Public Information and Methodological Centre, such acts were passed by city councils (or their executive bodies) in 12 Ukrainian cities
(Dnipropetrovsk, Zhytomyr, Zaporizhya, Kyiv, Lutsk, Poltava, Rivne, Simferopol, Sumy, Uzhhorod, Kharkiv, Kherson). See: Zubar N., Severyn O. Stop regular
violations of the right to peaceful assembly! — Maidan web site, June 11, 2012, hitp.//maidan.org.ua ; in the Crimea, except Simferopol, “local” regulatory
acts were adopted in the cities of Yevpatoriya, Dzhankoi, Yalta. See: Observance of civil rights to freedom of peaceful assemblies in the Crimea. — Yevpatoriya
Regional Development Centre, 2011, http.//ngocrimea.wordpress.com; Brovary city council in Kyiv region arbitrarily restricted sites for peaceful assemblies.
See: Nechyporuk, S. Visti newspaper: public assemblies — under control! — Visti, September 19, 2012, http.//i-visti.com (in Ukrainian). Later, local regulatory

acts were cancelled in some cities.
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of sustained claims is growing (2010 — 83%;
2011 - 88%);* as is the number of persons brought
to administrative responsibility “for violation of
the procedure of organisation and conduct of rallies,
meetings, street marches and demonstrations™;¥

o use of forcible methods of crackdown on peaceful
assemblies, including with Berkut special units;®

e arrangement of an alternative assembly
(“counter-meeting”) by the ruling party at
the time and place claimed or wanted for the
opposition event;3®

e arrangement on sites where assemblies are
usually held (first of all, central city and village
squares) of alternative local events — various
mass events that physically bar assemblies of
opposition-minded citizens;*

e interference with free travel of people to the
sites of mass events; as a rule, for such actions
road traffic police officers are employed who
under different pretexts do not let carriers bring
people to the venues (first of all, in Kyiv).4!

Interference with peaceful assemblies during the
election campaign. The authorities (the ruling party)
extended the practice of interference with peaceful
assemblies or their ban on parliamentary candidate
meetings with voters and rallies arranged by opposition
political forces as part of their election campaign. As
a rule, they refused to provide a place for events and
banned them through court under different pretexts:

e refusal to provide a place for canvassing to
opposition candidates under the pretext of
alternative local events or “counter-meetings”.*
“Counter-meetings” are arranged by local
authorities, involve local public sector employees,
and “are organised under the same scenario all

e court bans on rallies and opposition candidate
meetings with voters. E.g., administrative courts
on requests of local self-government bodies banned
a rally of the United Opposition in Chernihiv;
meetings with opposition candidates in Kharkiv
and in the city of Wshneve, Kyiv region; meetings
in support for fair elections in Volodymyr-Volynskyi
(Popular Rally, October 17) and Donetsk (October 27).
Finally, on October 27, 2012, the Kyiv District
Administrative Court banned all mass events
except those organised by the state authorities in
downtown Kyiv till November 12.4

Noteworthy, courts use similar motivations of their
rulings: in all cases, court rulings refer to “interests of
national security and public order”, in one or another form
assert that mass events may pose “a true danger of riots
and crimes”, threaten “health, rights and freedoms of the
population”, and the ban is explained by the inability of
the local authorities to ensure protection of public order
and road traffic safety. Such arguments look rather cynical
both in their essence and against the background of
unimpeded arrangement of mass events by loyal political

over the country ;% forces and their satellites.*

% Zubar, N., Severyn, 0. Stop regular violations of the right to peaceful assembly! — Maidan web site, June 11, 2012, http;/maidan.org.ua (in Ukrainian).

37 See: Joint statement by public organisations in defence of freedom of peaceful assemblies in Ukraine. — Maidan web site, September 14, 2012 (in Ukrainian).
38 E.g., crackdown on the camp of Chornobyl veterans who picketed the regional Pension Fund in Donetsk in November 2011 (during the dispersal of protesters,
disabled veteran miner Hennadiy Konoplyov was killed). See: Shybalov Ye. Donetsk Chornobyl. First blood. — Dzerkalo Tyzhnya, November 28, 2011; an attempt
to disperse a meeting against the adoption of the Law “On Principles of State Language Policy” on July 4, in Kyiv. See: Militia denies an assault on the Ukrainian
House. — TSN.ua web site, July 4, 2012, http://tsn.ua (in Ukrainian).

39 As it happened in April, 2010, when on the night before Parliament ratification of the Kharkiv Agreements the Verkhovna Rada was surrounded with blue
tents with PR symbols, and on the ratification day — by hundreds of the ruling party supporters.

40 E.g., since the mass businessmen’s rally in November, 2011, Kyiv’s Maidan Nezalezhnosti has been hosting festivities, competitions, concerts, exhibitions,
etc. A similar situation is found, say, in Cherkasy where, according to the Cherkasy region United Opposition coordinator Leonid Datsenko, the city central
square “may surely be renamed Market, instead of Cathedral”. See: Pysareva N. Events in Cherkasy central square were banned. — GAZETA.ua, 10 September
2012, http://gazeta.ua (in Ukrainian).

41 E.g., during mass business protests against the Tax Code adoption in November 2010, road traffic police did not let to Kyiv citizens willing to join protests
from Vinnytsya, Dnipropetrovsk, Mykolayiv, Poltava, Kharkiv, other cities and regions of Ukraine. See, e.g.: Traffic police do not let businessmen from regions
to rally in Kyiv. — Delo web site, November 18, 2010, http://delo.ua (in Russian).

42 In particular, on August 14, a working day, a “honey fair” was allegedly planned on the city central square in Melitopol, Zaporizhya region, on August 17 —
a trade fair of “consumer goods” in Vasylkiv, Kyiv region. As a result, opposition candidates were refused to meet voters. On August 15, an opposition candidate
was barred from meeting voters in the settlement of Kominternivske, Odesa region, because of an alleged meeting with voters of a PR candidate at the same
time and in the same place.

43 Data of Maidan Monitoring: Elections 2012. See: Harbar V., Zubar N., Severyn 0., Yamshchykova L. Regular violations of election law. 40 days before voting. —
Maidan web site, September 18, 2012 (in Ukrainian).

4 Gee: Opposition not allowed to hold a meeting in Chernihiv. — Ukrayinska Pravda, September 30, 2012; Kharkiv court banned a meeting with Yatseniuk to
save citizen lives. — Ukrayinska Pravda, October 14, 2012; UDAR: a court banned Klychko’s meeting with voters, as “real dangerous”. — UNIAN, October 18,
2012, http.7/www.unian.ua (in Ukrainian); Ruling party in Donetsk against fair elections, or How the tent camp was pulled down. — http.//maidanua.org/monitor/
reports/view/310 (in Russian).

4 Eg., on August 9, Svobody Square in Kharkiv hosted a large CPU meeting, mass events are regularly arranged by the local authorities. As regards
“road traffic safety”, traffic was really stopped by road traffic police, only to give way to so-called “VIP-canvassers” — Ukraine’s Prime Minister and PR leader
(October 18-19, 2012, the Crimea). See: Bratushchak 0. Azarov’s administrative resource. — Ukrayinska Pravda, October 23, 2012 (in Ukrainian).
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ASSESSMENTS OF GUARANTEES OF CIVIL RIGHTS AND FREEDOMS

Assessing changes in the country under the presidency of
Viktor Yanukovych and the government of Mykola Azarov,
improvement in the field of civil rights and freedoms was reported
by only 10% of those polled (from 22% in the South to 2% in the
West); deterioration — 41% (from 68% in the West to 25% in the
South); no changes — 42% (from 51% in the East to 26% in the
West). There were no substantial differences in assessments
depending on the respondent age.

Potential voters of the ruling party are more pleased with
changes in guarantees of civil rights and freedoms: 35% of them
reported improvement in the sector, only 7% - deterioration,
53% saw no changes (Table “How did the situation in Ukraine
change...?”, pp.50-51).

ASSESSMENTS OF THE LEVEL OF DEMOCRACY IN THE COUNTRY

In June, 2012, the level of democracy in the country was
assessed by citizens at 2.80 points on a five-point scale.*® While
differences in assessments among age groups are insignificant,
regional differences strike the eye. For instance, in the West and
Centre, the average score makes 2.40 and 2.59 points, respectively,
in the South and East — 3.25 and 3.03. Differences of the basis of
electoral preferences are similarly large: say, the average score given
by potential PR voters was 3.68 points, by Batkivshchyna voters —
2.31 points, Svoboda — 2.04.

The described situation with observance of the
civil right to peaceful assembly is unfavourable for
canvassing by political forces and candidates involved
in the election process. As witnessed by numerous
instances of interference with canvassing of, mainly,
opposition candidates, the authorities, loyal political
forces and even courts fighting the opposition use
means tested over the past two years by the practice
of bans and violations of the civil right to peaceful
assembly. Similarity of the scenarios of interference
with events organised by opposition candidates,

court rulings to ban them prompts the assumption that
such actions are being coordinated from one centre.

Right to free elections

The civil rights to expression of one’s will and free
elections of the state authorities are provided by Articles
69 and 71 of Ukraine’s Constitution. Pursuant to the
Article 71, “Elections to the state and local self-
government bodies shall be free and shall be held on the
basis of universal, equal and direct suffrage by secret
ballot. Voters shall be guaranteed the free expression
of their will” (Emphasis added — Ed.).

Free expression of will, in particular at parliamentary
elections, is possible only on the condition of strict
observance of the electoral legislation ruling out any
manipulation of citizens’ will not only during the
elections and vote counting but also during the election
race.

The parliamentary election campaign officially began
in Ukraine on July 30, 2012.

However, long before the official beginning of the
election race, political forces and individual candidates
were actively competing for votes, often by means far
from the election rules, effective legislation and norms of
political culture.

For instance, even before the elections such means
as abuse of administrative resources and vote buying
were actively used. According to the project “Maidan
Monitoring: Elections 2012”7, before the official start
of the election campaign the most common violations
included vote buying (131 registered cases) and use
of the administrative resource (61 cases).”” During the
official election campaign (August-October), use of the
administrative resource topped the list (457 cases) and
vote buying went second (366 cases) (Diagram “Rating
of violations of the electoral legislation...”).

Rating of violations of the electoral legislation (August-October 2012),
% of those polled

Use of the
administrative

Vote
buying

Interference
with political

I August
[1September
[l October

Pressure
on mass

Unfair
canvassing

resource activity media

6 In December 2001 - June 2012, the average score of democracy only twice exceeded 3 points: in May, 2010 — 3.46, in October, 2010 — 3.07. After October
2010, the score steadily went down to the above-mentioned 2.8 points.

47" See Maidan Monitoring: Elections 2012 project. — Maidan web site, http//maidanua.org/vybory2012.

48 Source: Seventh report of national monitoring — parliamentary elections 2012: October, October 26, 2012, http://opora.org.ua (in Ukrainian).
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Use of administrative resource

After the election campaign monitoring, analysts
of OPORA Civil Network made a conclusion that the
scope of abuse of the administrative resource in
canvassing was “unprecedentedly broad”, there was “total
mobilisation of officials from the state and local self-
government bodies, public sector employees to participate
in the election campaign in favour of the ruling party
and candidates in single-member constituencies”.*

The following forms of the use of administrative
resources at the 2012 elections should be mentioned:
coercion of “public sector employees” to canvass for the
ruling party;®® use of budget programmes for canvassing;
canvassing at state and municipal institutions;'
interference with canvassing by (disloyal) political
forces and parliamentary candidates; public support for
loyal candidates by state officials, including top officials
(so-called “VIP-canvassing”).

Naturally, the ruling party — the Party of Regions —
leads the use of administrative resources since exactly
that force has it in hand. The honorary leader of that party
is Ukraine’s President, its official leader is the Prime
Minister, PR members are three Vice Prime Ministers
and a number of ministers and heads of central executive
authorities, heads of all regional state administrations,
chairmen of 20 regional councils, etc. The Party of
Regions holds vast information and financial resources,
it can use state and local budget funds in the election
interests of the party, its partners and their parliamentary
candidates (Table “Parties with the highest rating taking
part in the 2012 Parliamentary Elections and their
resources”, pp.46-48).

Instances of the use of administrative resources for
the benefit of the ruling party are neither suppressed nor
investigated by law-enforcement bodies — this situation
shows not only the total control of those bodies by the
presidential “branch” but also an open use of administrative
pressure to ensure the election results wanted by the
authorities.

Summary data of public monitoring of the election
campaign showed the leading position of the Party of
Regions in abuse of the administrative resources. Say,
in October, OPORA Civil Network recorded 159 cases
of abuses, 132 of them involved the Party of Regions;
self-nominated candidates went second (26 cases).”

49 Ibid.

Public and Expert Opinions

CITIZENS ON SOURCES OF VIOLATIONS
AND FALSIFICATIONS AT ELECTIONS

According to citizens, the main sources of violations and
falsifications at elections include:

- hig business influencing politics — 27% (from 32% in the
Centre to 16% in the South);

- parliamentary candidates standing in single-member
constituencies — 12%;

 political parties — 10%;

- representatives of the central authorities — 10% (in the
three latter cases, regional differences were statistically
insignificant).

Such rating of violators was reported by all age groups and
voters of all leading parties. Big business is seen as the main source
of violations and falsifications by the voters of Svoboda (35%),
UDAR (33%) and Batkivshchyna (32%), least of all — of PR (21%)
and “Ukraine — Forward!” (25%).

Violations and falsifications are expected: from candidates
standing in single-member constituencies — most of all by
voters of “Ukraine — Forward!” (15%), least of all — of Svoboda
(5%); from political parties, respectively — by voters of
PR (13%) and Svoboda (5%); from representatives of the
central authorities, respectively — by voters of Svoboda, UDAR
(18% each) and PR (5%).

Election commission members are seen as committers of
violations and falsifications by only 7% of citizens (from 12% in
the South to 5% in the East). This opinion is most of all shared by
the PR voters — 12%, least of all — of UDAR (4%).

EXPERTS ABOUT SOURCES OF VIOLATIONS AND
FALSIFICATIONS AT ELECTIONS

According to experts’ assessments, the main committers of
violations and falsifications at elections are:

- representatives of the central authorities — 19%;
- hig business influencing politics — 18%;

- representatives of the local authorities — 16%;

« political parties — 12%;

- members of election commissions — 10%.

Voters were mentioned as potential violators and falsifiers by
only 2% of experts. Experts expect no violations from militia, courts,
the Armed Forces, international and Ukrainian non-governmental
organisations. 14% of experts could not give a definite answer.

Vote buying

\ote buying as a method of influencing the expression
of citizens” will be widespread during elections at different
levels in Ukraine. Several forms of vote buying are being
used: from distribution of money, food and gifts for
children — to equipment and materials supply to
educational and medical institutions or to certain groups
of citizens (from glasses for pensioners to bicycles for
postmen). However, during the current election campaign

50 There were widely publicised reports that in April, 2012, the Vice Prime Minister for Social Policy Serhiy Tihipko ordered state administrations to urgently
include 12 thousand temporary jobs in the manning schedule of social services. Later, mass media reported that the employment was conditioned by the
obligation of the would-be workers to canvass for the ruling party by different means. See, e.g.: Regionals plan to hire 12 thousand canvassers for 400 million
budget hryvnias (document). — Tyzhden, June 7, 2012; 12 thousand social workers work as canvassers of the Party of Regions. — TVi TV company web site,
August 16, 2012, http://tv.tvi.ua (in Ukrainian).

According to the Maidan Monitoring project, “the state hired 12 thousand such social workers for six months. And all of them get salaries from the State Budget.
We received numerous reports from all regions of Ukraine about the activity of such canvassers. We also have a number of unfortunately undocumented
yet reports that next to all of them were selected by local structures of the Party of Regions after proper training”. See: Harbar V., Zubar N., Severyn 0.,
Yamshchykova L. Regular violations of election law. 40 days before voting. — Maidan web site, September 18, 2012 (in Ukrainian).

51 According to the Maidan Monitoring project, “canvassing at state and municipal institutions is widely spread in Odesa, Kharkiv regions and in the Crimea, but met
everywhere... At schools, pupils were given souvenirs and even bags and raincoats with symbols of the Party of Regions, and therefore were made live advertising
media. Attempts of manipulative use of children for achievement of the election result are especially striking. They were massive on September 1 ... In one of
the most savage cases, many schools in Constituency No.94 on September 1 simultaneously transmitted an audio recording of parliamentary candidate Tetyana
Zasukha’s greeting with canvassing elements. See: Harbar V., Zubar N., Severyn 0., Yamshchykova L. Regular violations of election law. 40 days before voting ...
52 Spoilage or destruction of canvassing materials of political forces and candidates disloyal to the authorities were widely spread. One highly publicised
case involved a billboard reading: “When | learned that my grandson voted for Regions, | bequeathed my house to the cat”. See: Big-board scared Regions. —
Dniprodzerzhynsk online, 13 August 2012, http://dndz.com.ua; Designer of the billboard “A babushka and a cat” is on the wanted criminal list. — /bid.,
August 14, 2012 (in Russian).

53 See: Seventh report of national monitoring — parliamentary elections 2012...
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vote buying became an extremely widespread, first of
all — through charitable, mainly private, funds.**

One should note two specific features of vote buying
in the current election campaign. The first one refers to
political forces and parliamentary candidates, the second —
to the public opinion, but taken together, they can
exert real manipulative influence on the expression of
voters’ will.

Therefore, political forces and candidates, first of
all — loyal to the government, actively used budget
funds allocated to the needs of the territories where
candidates from the ruling party and its partners
were standing. Some of those funds were far-sightedly
envisaged in the budget as far back as December, 2011,
at approval of the 2012 State Budget — as central budget
subsidies to local budgets, some were envisaged by
amendments made to the State Budget since April and
actually till the end of the pre-election campaign. The
greatest sums allocated from the State Budget to specific

districts are shown in Table “Top-10 election districts
that received the largest subsidies...”;** the total budget
subsidies allocated to Ukraine’s regions are presented on
the Map “Subsidies from the State Budget...”.*® The latest
data show that the bulk of subsidies in 2012 was allocated
to electoral regions of the Party of Regions.

On the other hand, the public attitude to the
phenomenon of “vote buying” strikes the eye.
Namely, only slightly more than half of citizens reported
a negative attitude to vote buying — 51% (from 54% in
the West and Centre to 46% in the East). Vote buying
is tolerated, “since voters do that because of their
hardship”, by 24% of citizens (from 28% in the East
to 20% in the West and South). 19% of citizens reported
indifference to *“vote buying” (without serious regional
differences).

People’s attitude to different forms of vote buying is
of interest. The majority of those polled unconditionally
see the following as vote buying:

Top-10 election districts that received the largest subsidies from the State Budget in 2012

Allocated Constituency MP standing in the Note
budget funds, constituency, party that
million UAH nominated the candidate
170 (28) No.47 Oleksiy Azarov Son of Ukraine’s Prime Minister.

Donetsk region Noteworthy, in 2011, the city of Slovyansk (in that district)
got from the State Budget UAH 15 million; in 2010, there
were no subsidies at all.

155.2 No.54 Vladyslav Lukyanov (PR) VR member of the 5" and 6" convocations
Donetsk region
152.5 (163) No.97 Serhiy Fedorenko (PR) According to media reports, a person connected
Kyiv region with Ukraine’s Prime Minister Mykola Azarov
99.2 No.81 Artem Pshonka (PR) VR member of the 5" and 6" convocations.
Zaporizhya region Son of Ukraine’s General Prosecutor
95 No.65 Volodymyr Lytvyn VR member of the 4" and 6" convocations, Chairman of VR

Zhytomyr region of the 6™ convocation.

Volodymyr Lytvyn’s district got twice more funds than the
other five districts in that region
74.8 No.95 Petro Melnyk (PR) VR member of the 3, 5" and 6™ convocations;

Kyiv region President of the National University of State Tax Service of
Ukraine.

According to media reports, he is a person connected with
Ukraine’s Prime Minister Mykola Azarov
74 No.46 Serhiy Klyuyev (PR) VR member of the 5" and 6" convocations;

Donetsk region Deputy Head of the Party of Regions

Brother of Andriy Klyuyev — Ukraine’s NSDC Secretary
73.9 No.78 Valeriy Baranov (People’s Party) VR member of the 6" convocation;

Zaporizhya region Chairman of the Parliamentary Budget Committee; according
to Chesno movement, in 2011 and 2012 repeatedly proposed
allocation of budget funds to the district, which is seen as a
conflict of interests.

65.5 No.55 Valeriy Omelchenko (PR)
Donetsk region

57.5 No.56 Vitaliy Bort (PR) VR member of the 5" and 6" convocations.
Donetsk region

% For instance, in August, 2012 observers from OPORA Civil Network recorded intense pre-election activity of 64 foundations in 22 regions of Ukraine.
More than half (34) of those foundations belong to self-nominated candidates, 20 are canvassing tools of PR candidates, the rest were set up by or operate
in the interests of candidates from Batkivshchyna and UDAR. — See: Fifth report of national monitoring — parliamentary elections 2012, September 4, 2012,

http://opora.org.ua (in Ukrainian).

55 Sources: Azarov son’s district already got from state budget over 100 million hryvnias. — Novyi Region, September 21, 2012, http://www.nr2.ru/kiev/404767..html;
Azarov helped his son with another 16 mio of budget funds. — SMIUA.net, October 3, 2012, http://smiua.net (in Russian); In the election period, budget gave over
UAH 170 million to the district of Azarov’s son. — October 22, 2012, http://vybory.online.ua; Which candidate “snatched” more budget funds for the district: TVi
investigation. — TVi web site, October 23, 2012, http.//tvi.ua; Pavlo Rizanenko: to exempt me from the race, Azarov called a secret meeting in Brovary. — UDAR
party web site, October 24, 2012, http./klichko.org; Leshchenko, S. Lytvyn. Administrative resource for the sake of victory. — Ukrayinska Pravda, October 25,
2012; personal data from Chesno web site. — http//www.chesno.org/meter/person (in Ukrainian).

Note: different sources sometimes cited different data of allocated budget funds (e.g., data for district No.47 range from UAH 28 million to over 170 million).

However, no report was refuted in court.

5 Source: Which candidate “snatched” more budget funds for the district: TV/ investigation. — TVi web site, October 23, 2012, http.//tvi.ua. The map was drawn
up for the Tender News with Nataliya Sedletska programme (TVi TV channel) based on subsidies allocated to the region under the items “measures on socio-
economic development of separate territories” and “funding of medicine and healthcare institutions”.

42 + RAZUMKOV CENTRE e

NATIONAL SECURITY & DEFENCE e

Ne7-8, 2012



Y
SOCIO-POLITICAL SITUATION IN THE COUNTRY BEFORE PARLIAMENTARY ELECTIONS @ﬂ

Subsidies from the State Budget of Ukraine to Ukraine’s regional budgets in 2012,
million UAH

Chernihiv

Kharkiv
L]

Donetsk

829.7

.Zaporizhya

95.4

FOR REFERENCE

By electoral preferences, the least tolerant to vote buying
are the voters of CPU (68%), Svoboda (63%) and Batkivshchyna
(62%), more tolerant — of UDAR (49%) and “Ukraine — Forward!”
(47%). More in favour of vote buying were the voters of
“Ukraine — Forward!” (27%) and PR (24%); less — the voters
of Svoboda (12%) (Tables “What is your attitude to voters
“selling” their votes?”, p.52).

Noteworthy, 77% of respondents refused to answer the
question “How much money are you ready to accept to vote
for a political force or parliamentary candidate, for whom
you would not vote otherwise?”. The rest quoted different
amounts of the reward. The average price of a vote was
UAH 2 650 (a bit more than USD 300).

* payment of money to the people in exchange for
a ballot on the election day — 88% (from 94% in
the South to 83% in the West);

 distribution of money to the people on behalf of
a parliamentary candidate — 82% (from 90% in
the South to 76% in the East);

e distribution of things, foodstuffs, etc. to the
people on behalf of a parliamentary candidate —
72% (from 82% in the South to 63% in the East);

e promise of a parliamentary candidate to invest
significant funds in the district after elections in
case of a victory — 53% (from 61% in the South
to 46% in the East).

Meanwhile, allocation of state budget funds to a
district on the initiative of a parliamentary candidate
for construction of roads, water pipelines, etc. is not
seen as vote buying by a relative majority of those
polled — 46%. This opinion prevails in the South and
East (in the Centre, the difference between those who
agree and disagree with it is statistically insignificant),
among youths of 18-29 years, and among PR voters,
where their dominance is especially strong (56% of PR
voters do not see allocation of budget funds to a “friendly”
district as vote buying — against 29% of those who stick
to the opposite opinion (Table “Do you think that the
following may be termed as ‘vote buying’...?”, p.54).

RAZUMKOQOV CENTRE e

Therefore, use of taxpayers’ money by the ruling
party (that administers budgets of actually all levels) for
its election interests combined with people’s unawareness
of the nature of “generousness” of the authorities and
candidates from the ruling party can lead to strong
distortion of voters’ will on the election day.

3.3. EXTERNAL INFLUENCE ON
THE SOCIO-POLITICAL SITUATION IN UKRAINE

Parliamentary elections in Ukraine arouse strong
interest of the world community — partner states,
international organisations, foreign experts and political
figures. That interest is of different origin and nature.
Apparently, the elections results will have different impact
on cooperation in the western (EU, US) and eastern (CIS,
the Customs Union, Russia) directions.

Assessing the election situation at the end of October,
2012, the following conclusions can be made.

1. There is no large-scale, coordinated and strong
external influence on election processes, in particular, on
expression of voters” will (for comparison, one should
recall the large-scale collision of interests of the US and
the EU countries, on one hand, and Russia — on the other
during the 2004 presidential elections in Ukraine). The EU
and US pressure on Ukraine, observed for the second year
in a row, is of a general political character and mainly takes
forms of critical assessments of selective justice, criminal
persecution of the opposition leaders on political grounds,
curtailment of democratic processes in the country.

2. The parliamentary election results are of extreme
importance for further development of Ukraine’s
relations with the EU. Their compliance with democratic
standards will be critical for further partnership between
Kyiv and Brussels (not only the fate of the Association
Agreement or visa facilitation agreement but the entire
set of mutual relations in the middle run).

3. Elections (in case of their recognition undemocratic
and imposition of sanctions on Ukraine) may seriously
influence home policy developments in Ukraine. An
alternative to isolation in the West may be presented by
integration in the East (Customs Union).
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External context of the election campaign

Outlining the external context of parliamentary
elections, the following should be noted.

First. The election campaign takes place against the
background of a deep crisis in relations between Kyiv
and Brussels, mainly — due to domestic developments
in Ukraine (first of all, low efficiency of socio-economic
reforms, fighting corruption, erosion of the judicial
system, estrangement of the authorities from society).
EU leaders are especially concerned with the growth
of authoritarian trends in the country, curtailment of
democratic processes, political bias of courts used for
persecution of the opposition leaders.

The latter affects Ukraine’s relations with the EU
most of all. This primarily refers to the conviction of
former government officials — Yuliya Tymoshenko, Yuriy
Lutsenko, Valeriy Ivashchenko. In particular, Yuliya
Tymoshenko’s case caused a colossal negative echo
in the world: persecution of the opposition leader was
unanimously condemned by leaders of the EU countries,
the US, Canada, other countries of the world, reputable
international organisations.”’

The EU leadership and leaders of the European
countries rather critically assess the situation in Ukraine.
Before and during the election campaign the European
Union made a number of categorical statements. The EU
High Representative for Foreign Affairs and Security
Policy, Catherine Ashton, during the European Parliament
sitting on September 11, 2012, stressed that the EU wanted
to see “progress in three spheres — [the elimination of]
selective justice, the holding of free and fair parliamentary
elections on October 28, and the resumption of suspended
reforms on the joint agenda of Ukraine and the EU”.*®

The President of the European Commission, Jose
Barroso, speaking at an Annual Conference of EU Heads
of Delegation on September 4, 2012, said: “We have
completed negotiations with Ukraine, but the signing
of the Agreement will depend on the dedication of Kiev

European values”.*®

A similar stand was reported in the European Parliament
Resolution of September 12, 2012, whose members
demanded from the Ukrainian authorities guarantees of
the rule of law, respect for human rights, and an end to
persecution of the opposition.*®

On September 14, 2012, the EU Commissioner for
Enlargement and European Neighbourhood Policy Stefan
Fule, the Minister of Foreign Affairs of Sweden Carl Bildt
and the Chairman of the Foreign Affairs Committee of
the European Parliament Elmar Brok made a joint
statement stressing that “The legitimacy of the future
parliament will depend on the conduct of the elections
which need to be free and fair, in accordance with high

international standards”. The European leaders voiced
their regret that “the consequences of the current situation
will prevent two important leaders of the opposition from
standing in parliamentary elections following trials which
did not respect international standards as regards fair,
transparent and independent legal process”.'

Second. The US authorities give similarly negative
assessments to domestic developments in Ukraine.
This was shown in the EU-US Summit Joint Statement
(November 2011) that made an emphasis on cooperation
in promoting democracy and encouraging modernisation
in East European countries (including Ukraine).®? At
the Seoul Nuclear Security Summit in March, 2012, the
US President Barack Obama during the meeting with
Ukraine’s President Viktor Yanukovych raised concerns
“about selective prosecutions of the political opposition”.®

On September 22, 2012, the US Senate passed a
resolution condemning “selective and politically motivated
prosecution and imprisonment of former Prime Minister
Yulia Tymoshenko” and calling upon the US Department
of State to institute a visa ban “against those responsible
for the imprisonment...” %

US state figures, public organisations, representatives
of the political establishment critically assess domestic
developments in Ukraine, first of all — persecution of
the opposition leaders. Statements to that end were made
by the US Department of State Spokespersons Mark
Toner and Victoria Nuland, the US Ambassador to
Ukraine John Tefft, president of the US Association of
Former Members of Congress Jim Slattery, the former
US State Secretary Condoleezza Rice and others.

Third. Reputable international organisations
negatively assess the domestic situation in Ukraine.
Deep concern of the European community about the
developments in Ukraine, in particular, curtailment
of democratic processes, was witnessed by the PACE
Resolution (January 26, 2012) and OSCE Parliamentary
Assembly Resolution (July 8, 2012).% The documents
stressed inadmissibility of selective justice, criminal
persecution of the opposition. OSCE PA called upon
Ukraine “to release all political prisoners”.®® Both
documents stress the importance of conducting the election
campaign in Ukraine in line with international democratic
standards.

Reputable international organisations (Freedom House,
Amnesty International, Transparency International,
Economist intelligence, etc.) also report deterioration
of the state of democracy in Ukraine. According to their
assessments, the level of democratic development in the
country generally goes down; political civil rights and
the freedom of media are not guaranteed; the situation
with fighting corruption is worsening.*” The Freedom
House report “Sounding the Alarm Round 2: Protecting
Democracy in Ukraine” stressed: “Today, the two greatest

57 For more detail see: EU-Ukraine-Russia relations: problems and prospects. The Razumkov Centre’s analytical report. — National Security & Defence, 2012,

No.4-5, p.5-6.

58 European Union would like to see progress in Ukraine and cites Moldova as a model. — UNIAN, September 11, 2012 (in Ukrainian).

59
60
61
62

Europe promised to Kyiv on the condition of adherence to values. — Ukrayinska Pravda, September 4, 2012 (in Ukrainian).

European Parliament called upon Ukraine to cancel officials’ responsibility for political acts. — Ukrainskie Novosti, September 13, 2012, http://un.ua (in Russian).
Fiile, Bildt and Brok told Yanukovych that legitimacy of the future Verkhovna Rada would depend on the course of elections. — UNIAN, September 14, 2012 (in Ukrainian).
In the document, the parties called upon Ukraine’s Government “to make good on commitments to uphold democratic values and the rule of law, notably

to ensure a fair, transparent and impartial process in trials related to members of the former Government including any appeal in the case of Ms Tymoshenko”.
See: USA and EU call upon Kyiv to let Tymoshenko to elections. — Ukrayinska Pravda, November 29, 2011 (in Ukrainian).
63 (Obama raised US concerns to Yanukovych about prosecutions of the Ukrainian opposition. — UNIAN, March 28 2012 (in Ukrainian).
64 For the Resolution text see: US Senate web site, http.//www.foreign.senate.gov/imo/media/doc/S % 20Res % 20466.pdf.
S See, respectively: PACE Resolution on Ukraine (full text, as amended). — Tyzhden web site (in Ukrainian), January 28, 2012; OSCE official web site —

http://www.oscepa.org.
66 Ibid.
67 See: EU-Ukraine-Russia relations: problems and prospects..., p.5.

44 -+ RAZUMKOV CENTRE e

NATIONAL SECURITY & DEFENCE e

Ne7-8, 2012



Y
SOCIO-POLITICAL SITUATION IN THE COUNTRY BEFORE PARLIAMENTARY ELECTIONS @ﬂ

factors undermining Ukraine’s democracy are selective
prosecutions of political opponents and the expansion
of corruption as an integral form of governance”.%

Fourth. For Russia, the problem of the Ukrainian
elections so far remains “out of focus”. In this connection
one may just recall the greeting of the Head of the Russian
Government Dmitry Medvedev to delegates of the 16%
Congress of the Party of Regions (July 31, 2012).%°

By contrast to the EU and US, Russia does not care
about democratic electoral process in Ukraine since,
on the one hand, the practice of elections in the Russian
Federation is no better than in Ukraine, and requirements
of the rule of law and democracy development are not
decisive for accession to Eurasian integration structures
(CEZ, the Customs Union). On the other hand - the
Russian leadership is evidently well aware that the
election results will not seriously influence the nature of
the bilateral dialogue.

Meanwhile, assessing the influence of foreign media,
it should be noted that Russia has a far greater presence
in the Ukrainian media space than European countries or
the US. So one cannot rule out, say, a possible negative
effect on the election results of the opposition forces from
timed reports of the Russian Minister of Defence claiming
for UAH 3.2 billion of former UESU debts;” heating up
tension in the gas sector, etc.

International observers

Assessments of foreign and international
institutions are an element of foreign influence on the
election processes in Ukraine via the mechanisms of
control of Ukraine’s observance of its international
obligations concerning conduct of elections. Such
influence may be termed legitimate, governed by norms
of the international law.”

In Ukraine, the institute of observers evolved towards
an increase in their number and perfection of their legal
powers. It will be very important at parliamentary elections
as a mechanism of long- and short-term monitoring of
organisation and conduct of the electoral process.

Apparently, the current authorities are most of all
interested in positive assessments of observer missions.
Despite the specificity of the mixed electoral system and
actual impossibility to control the electoral process at all
polling stations (totally numbering 33 762), the experience
gained by observers during previous election campaigns
in Ukraine will let them produce the general picture of
the level of democracy, competitiveness and transparency
of the electoral process, and their conclusions will be

one of the main factors shaping the partners’ political
stand on the election results in Ukraine.

As of October 26, 2012, CEC registered 3,797
international observers from foreign countries and
international organisations. The most reputable and the
largest (635 persons) of them is the OSCE Office for
Democratic Institutions and Human Rights (ODIHR)
mission. Monitoring will also involve the International
Expert Centre for Electoral Systems (ICES), the European
Network of Election Monitoring Organisations (ENEMO),
international non-governmental organisation CANADEM,
the National Democratic Institute of International Affairs
(NDI), the CIS Inter-Parliamentary Assembly, etc.”

Analysing the progress of the present election
campaign, international observers (ENEMO and NDI)
made public a number of violations recorded by them:
(a) drawing in district election commissions did not
ensure equal representation of all political parties;
(b) initial sittings of precinct commissions were not
properly organised; (c) TVi channel broadcasting
limitations; (d) physical obstacles for election meetings;
(e) abuse of the administrative resource (in particular,
presentation of local authority projects funded from the
State Budget as personal contributions of candidates;
(f) poor re-division of constituency borders; (g) self-
censorship, sponsored materials in mass media.”

It may be expected that the most reputable ODIHR
mission will take rather a tough stand. On September 12,
the Head of the Mission, Audrey Glover, said at a press
conference: “We have read instructions of PACE and
the European Parliament, and will take these documents
into account while drawing up its conclusions”.” Those
resolutions carry demands ignored by the Ukrainian
authorities, in particular, to free former government
members — opposition leaders Yuliya Tymoshenko and
Yuriy Lutsenko and to give them an opportunity to take
part in the elections (Box “Resolutions of PACE and
European Parliament on Ukraine”, p.49).

On September 21, the PACE observer delegation
released a statement stressing that the “parliamentary
elections... will be a litmus test of Ukraine’s
commitment to democratic principles as a step towards
further European integration”.”

The election campaign in Ukraine aroused much
interest among many countries and international
organisations. But while for the West, those elections
are an indicator of the level of democracy in Ukraine
critical for the character of the future dialogue,
for Russia, they are just an intermediary stage for
promoting its own integration initiatives.

88 persecution of political opponents and corruption most of all undermine democracy in Ukraine — Freedom House. — UNIAN, July 5, 2012 (in Russian).
% See: On behalf of United Russia party, Dmitry Medvedev greeted delegates of the Party of Regions Congress. — Party of Regions web site, July 31, 2012,

http://www.partyofregions.org.ua

70 UESU- United Energy Systems of Ukraine company (1995-2009). In 1995-1997, it was led by Yuliya Tymoshenko.

""" For more detail see: Foreign factor at presidential elections-2004..., p.3-13.

2 ICES is a non-governmental public non-profit organisation uniting experts from the USA, Great Britain, the Netherlands, Germany and Israel. ENEMO is
an international organisation uniting public organisations of different countries; monitors elections-2012 in Ukraine with support from the Foreign Ministry of
Germany, the Governments of Great Britain, the Netherlands, the USA and the Black Sea Trust for Regional Cooperation. CANADEM is an international non-profit
organisation uniting experts from different countries supported by the Canadian International Development Agency and Canada’s Foreign Ministry. ND/ is a non-
profit non-governmental organisation established in the USA to promote democratic processes all over the world. Election monitoring is one of the ND/ functions.
73 For more detail see: ENEMO observers report many violations during Rada election campaign 2012. — Interfax-Ukraine, September 11, 2012 (in Russian);
ENEMO observer mission reports a number of negative trends during the election campaign in Ukraine. — UNIAN, September 11, 2012 (in Ukrainian); Observers
from NIDI speak of the need to solve problems threatening fair conduct of elections. — UNIAN, September 17, 2012 (in Russian).

74 See: OSCE will assess elections with account of the European stand on Tymoshenko and Lutsenko. — Ukrayinska Pravda, September 12, 2012 (in Ukrainian).
75 See: PACE observer delegation: Elections will be a litmus test of Ukraine’s commitment to democracy — UNIAN, September 22, 2012 (in Ukrainian).
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SOCIO-POLITICAL SITUATION IN THE COUNTRY BEFORE PARLIAMENTARY ELECTIONS @ﬂ

RESOLUTIONS OF PACE AND EUROPEAN
PARLIAMENT ON UKRAINE ON UKRAINE™

PACE Resolution of January 26, 2012
“The functioning of democratic institutions in Ukraine”

The Assembly considers that Articles 364 and 365 of the
Ukrainian Criminal Code are overly broad in application and
effectively allow for post facto criminalisation of normal political
decision-making. This runs counter to the principle of the rule
of law and is unacceptable. The Assembly therefore urges the
authorities to promptly amend these two articles of the Criminal
Code in line with the Council of Europe’s standards and for the
charges against former government officials which are based
on these provisions to be dropped. The Assembly wishes to
emphasise that the assessment of political decisions and their
effects is the prerogative of parliaments and, ultimately, of the
electorate, and not of the courts. In this respect, the Assembly
asks the President of Ukraine to consider all legal means available
to him to release these former government members and to allow
them to compete in the upcoming parliamentary elections...

With regard to the independence of the judiciary, the Assembly
reaffirms its deep concern about the lack of independence of the
judiciary and considers that this is the principal challenge for the
justice system in Ukraine.

The Assembly considers that the implementation of its
recommendations, and especially those relating to the criminal
prosecution of former government members, would signal
the commitment of the authorities to the norms and values of
the Council of Europe. Conversely, failing to do so, within a
reasonable timeframe, would raise serious questions regarding
the authorities’ commitment to the principles of democracy and
the rule of law, which should lead to an appropriate response of
the Assembly.

European Parliament Resolution of May 24, 2012

...whereas a comprehensive reform of some of the judiciary
and measures to ensure respect for the rule of law in criminal
investigations and prosecutions, including the principle of fair,
impartial and independent judicial proceedings, has not yet been
implemented in Ukraine; whereas these reforms must be developed
in close cooperation with the Venice Commission; whereas a ruling
on the cassation appeal in Ms Tymoshenko’s case against the
decision of Pechersk District Court in Kyiv is expected on 26 June
2012;

...whereas the sentencing on 11 October 2011 of Ukraine’s
former Prime Minister Yulia Tymoshenko to seven years in prison,
and the trials of other high officials of the former government are
not acceptable and constitute an act of selective justice; whereas
serious deficiencies are noted with regard to the independence of
the judiciary and the lack of reform in all aspects of the judicial
process: prosecution, trial, sentencing, detention and appeals...

[European Parliament]

Reaffirms its concerns about the judicial proceedings against
former and current high government officials, which were not
conducted in accordance with European standards of fairness,
impartiality, transparency and independence; calls for the
unconditional immediate release of all prisoners sentenced on
politically motivated grounds, including leaders of the opposition...

Calls on the Ukrainian authorities to distinguish between political
and criminal responsibility and to change the existing criminal
penal code accordingly; stresses that the democratic struggle for
political decisions must take place in parliament, with participation
by voters in free elections, and must not be destroyed by personally
or politically motivated acts of criminal prosecution and manipulated
judgments in the criminal courts;

Calls on the Ukrainian authorities to clarify the situation of

prisoners sentenced on politically motivated grounds before the
start of the election campaign...

6 Fyll texts: PACE Resolution on Ukraine. — Ukrayinska Pravda, January 26,
2012; European Parliament Resolution: Ukraine must free Tymoshenko and
Lutsenko. — Ukrayinska Pravda, May 24, 2012.
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Fair and transparent conduct of parliamentary
elections and corresponding assessments of foreign
observers will be insufficient but a necessary
precondition for removal of the crisis of trust and
deepening interaction with the EU. If they are
recognised undemocratic, there will be a threat of
international isolation of Ukraine and retargeting of
its foreign policy to Eurasian integration.

Conclusions

The parliamentary election campaign in Ukraine
takes place in rather unfavourable socio-economic
conditions. Key indices of the national economy
witness negative trends affecting the social wellbeing
of the overwhelming majority of Ukrainian citizens.
Indices of public wellbeing witness the spread of
poverty among workers, growth of wage arrears,
first of all — in the public sector, slowdown of growth
of Ukrainian family savings, general deepening of
property polarisation in society, etc. Those things lead
to mistrust in the institutes of governance, make most
citizens sure that all supreme institutes of governance,
including Parliament, primarily act in the interests of
big capital and/or shadow dealers.

In the recent years, socio-economic problems have
been complemented with problems of violation of
civil rights, in particular — the rights to freedom of
speech and peaceful assembly. Growing public protests
encounter ever tougher resistance of the authorities
resorting either to court bans on peaceful meetings,
or — ever more often — to their forcible crackdown,
including with Berkut special units. Such actions of the
authorities can only result in growing spirits of protest.

As a result, public dissatisfaction with the socio-
economic situation in the country and the authorities’
advance on civil rights, as well as growing spirits of
protest lead to radicalisation of the voters’ choice,
i.e., significant support for extreme right and/or left
political forces at the present parliamentary elections.

The election campaign witnesses the authorities
(the ruling party) using, firstly, impediments for
peaceful rallies tested in the past two years, that are
now used against canvassing events of the opposition
parties and candidates. Secondly — the unprecedented
abuse of the administrative resources and indirect
vote buying: allocation of budget funds to solve social
problems in electoral regions of the Party of Regions
and districts where candidates nominated by it and
its allies stand. Such vote buying (impossible without
administrative resources) can indeed influence voters’
will since, according to public opinion polls, most
of them do not see the true nature and goal of such
budget allocations.

Therefore, during the electoral race, the ruling political
forces more than others use tools for manipulation of
voters” will. Meanwhile, the international community
sees the upcoming elections as probably the last chance
for Ukrainian authorities to show their readiness to
follow the principles of the rule of law and restore the
competitiveness of Ukraine’s political system. Therefore,
the utmost compliance of elections with international
standards is a vital task both for the authorities and
civil society in Ukraine.
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@ PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

How did the situation in Ukraine change in the following sectors during the presidency of Viktor Yanukovych
and premiership of Mykola Azarov?
% of citizens polled

REGIONS AGE PARTY AFFILIATION

2 5| 5 o HE 5

Elz £/ 52| 8 % 8 3|28 2 2|&65 s
3383“283855‘%0;3%%

2|3 S5 |F

=} o.

Changed for the better | 23.2|15.2/ 20.3| 46.6| 19.6( 18.9| 21.4| 23.3| 25.2| 26.8| 11.5| 8.5|24.3| 21.3/53.3/17.2/ 16.5

Pensions Changed for the worse | 35.5|45.5| 42.4| 19.7| 30.0| 34.6| 32.7| 37.8| 35.4| 36.8| 52.1| 62.7| 42.3/ 38.7| 7.2|34.4/35.2
Did not change 33.4/31.9/32.5/20.0| 41.2| 32.4| 37.0| 34.0| 32.2| 32.1| 31.4| 25.4/ 29.7| 28.0| 33.7| 36.9| 38.5

Hard to say 8.0| 7.5 4.2/12.1| 8.7[13.9] 8.7 4.1| 6.4 3.9 4.9 3.4| 3.6/ 10.6 5.6/10.8 9.8

Changed for the better  |15.5| 4.1/10.531.1/20.1|13.4/13.9/14.2/18.3|17.6| 1.5| 6.8/15.2| 2.6/49.2] 1.9/11.9

Eﬁg:ﬁg:fin Changed for the worse  |47.6|63.8| 54.5| 35.7| 36.7( 49.7| 48.7| 51.5| 44.5| 44.8| 71.8 72.9| 44.6| 55.3| 9.6|55.8/ 47.7
the country Did not change 29.1|27.2| 31.5/23.3| 30.4| 27.9| 29.9| 29.1| 30.5| 28.8| 24.0| 13.6| 30.4| 25.0| 34.0| 37.2| 30.9
Hard to say 7.7| 4.4 31| 85/11.9 9.0 7.2| 47| 52 7.8 2.5 3.4 9.817.1| 6.5 45 9.2

Changed for the better  |14.5|24.7/10.3|22.5| 9.0|13.0|13.6|16.2|16.3|14.3|12.7|28.8| 9.8/11.8/24.9/14.7| 9.5

f,f:‘;ﬁs";an_ Changed for the worse  |17.6{19.8/22.3| 1.4 14.5[19.8| 19.1/ 20.6| 15.7| 13.7| 26.7| 25.4| 16.1/ 19.7| 3.3/16.0/17.8
:g;?;'f;?% . Did not change 56.8|40.9| 59.6| 54.6| 64.4| 54.2| 56.5| 54.8| 57.6| 60.4| 46.8| 35.6| 68.8| 57.9| 65.3| 57.1| 60.4
Hard to say 11.0|14.4| 7.2/10.5/11.9[12.6/10.4| 8.1/10.2/11.0[13.2/10.2| 5.4/10.5| 6.3]12.2/12.3

Changed for the better  |12.5| 2.8/11.0/23.914.5| 9.9|12.1/13.1{15.1[13.1| 1.2| 1.7| 9.9| 2.6/44.9 1.9 5.5

Overall situation | Changed for the worse  [48.9| 66.8 54.2| 34.3| 39.9| 50.9| 52.2| 51.7| 44.2| 46.5( 75.0| 76.3| 43.2| 56.6| 10.2| 64.3| 47.1
in the country | pjg not change 30.3/26.0| 29.6/ 28.8| 34.1|30.2| 28.2| 28.2| 31.1| 32.4| 18.6| 18.6| 34.2| 30.3| 37.4| 32.5| 35.8
Hard to say 8.4| 3.9 45/11.8/11.1| 86| 7.2| 6.1| 8.1| 7.6| 4.7| 3.4/12.6/10.5 6.5/ 1.3/ 11.6
Changed for the better  [12.4| 3.1| 7.7|22.9/17.7|10.4/12.7|11.6/13.9/13.5| 1.2| 0.0/ 9.8/ 3.9/44.1| 0.6 6.7

g:::‘tllczl:::?n Changed for the worse  |49.2| 64.5| 57.3| 36.3| 38.4| 52.5| 52.3| 52.6| 44.9| 45.1| 75.5| 74.6| 50.0| 57.9| 8.6|61.1/46.8
the future Did not change 34.0/30.1| 32.9/ 32.0| 38.4| 32.2| 31.8| 31.7| 37.4| 36.5| 21.6| 25.4| 36.6| 27.6| 43.1| 35.0| 39.4
Hard to say 43| 2.3 2.0 85 50| 46/ 32| 3.8 3.8 4.3 1.7| 0.0 36 9.2 4.0/ 32 7.0
Changed for the better  |12.0| 7.7|11.9/20.3/10.7|11.7/10.1/10.2/13.1{13.7| 2.9| 5.1/11.6| 5.3/34.7| 3.8 6.7

::::gga;ifonal Changed for the worse  [51.2| 64.8| 58.2| 39.7| 41.6| 52.5| 55.4| 53.4| 50.9| 46.4| 72.5 78.0| 48.2| 52.6| 18.9| 67.5| 49.2
Ukraine Did not change 26.5|22.1/25.3|27.9/ 29.5| 24.7| 25.8| 28.9| 26.7| 26.6| 18.4| 11.9| 27.7| 31.6| 34.0| 25.5 28.7
Hard to say 10.4| 5.1| 4.3[11.1|17.8[10.8| 8.4| 7.3] 9.0/12.5| 5.6 5.1/125 9.2/12.1] 3.2 15.3

Changed for the better  [11.7| 5.9 7.9|21.6/14.3|11.2/12.1/10.7|11.3[12.7| 2.5| 1.7| 8.2| 6.7/35.6| 3.8 7.4

3\28;3"1:,0;:; Changed for the worse | 37.5|49.6| 45.5| 23.9| 28.8[ 41.0| 38.7| 42.0| 33.1| 33.7| 58.8| 65.0| 33.6/ 48.0| 6.5/47.1/32.5
T Did not change 40.8| 35.5| 39.3| 43.6| 44.2| 34.8| 41.6| 41.7| 45.9| 41.6| 32.8| 30.0| 50.9| 33.3| 48.4| 39.5| 45.4
Hard to say 9.9| 9.0, 7.2/10.5/12.5[13.0| 7.5| 52| 9.6/11.8] 5.9 3.3| 7.3/12.0, 9.5 9.6 14.7

Changed for the better  |10.8| 3.9| 9.0/22.9/11.1| 8.4/ 9.5/10.8/12.8/12.5| 1.0| 3.4/ 9.0| 2.6/37.6] 1.9 5.5

Z;%nsﬂglrii?&vof Changed for the worse | 39.8|57.8/50.0| 24.2| 26.3[ 41.2| 39.0| 44.8| 38.8| 36.3| 64.9| 74.6| 27.0| 48.7| 6.8|55.4/38.3
the authorities | Did not change 39.5/28.5| 35.3| 42.5| 48.7| 38.1| 43.6| 37.2| 38.3| 40.2| 27.8| 18.6| 52.3| 39.5| 47.0| 35.7| 41.7
Hard to say 10.0| 9.3 5.4 9.8/13.7[12.1| 7.8| 7.0] 9.6/10.4| 5.9 3.4/11.7| 9.2 8.6 6.4 14.4

Changed for the better | 9.8| 2.3| 7.4/22.3/10.8| 8.8| 9.0/11.0/10.2(10.2| 1.0| 5.1 8.1| 0.0/34.6] 1.9 4.6

gsiigz?:g :; Changed for the worse  |41.2| 67.6| 46.7| 24.6| 27.9| 42.4| 42.8| 47.5| 38.1| 36.9| 67.1| 76.3| 30.6| 46.7| 7.0|52.9 37.6
freralnTe Did not change 41.7|26.2| 40.7| 43.3 51.1| 39.3| 43.1| 34.5| 45.3| 45.3| 28.5| 18.6| 53.2| 42.7| 52.6| 37.6| 48.9
Hard to say 7.2| 3.6 4.8/ 85/10.1| 9.5 49| 6.1| 5.8 7.3 3.4 0.0 81/10.6 5.8 6.4 8.9

Changed for the better | 9.2| 3.9/11.2| 6.2(11.7| 8.6| 6.4| 9.0/11.0/10.8| 2.0| 0.0/11.6| 2.7/28.4| 1.9 5.8

Wellbeing of Changed for the worse | 46.3|52.6| 52.0| 34.6| 42.3( 46.3| 48.0| 50.3| 42.2| 45.3| 60.2| 64.4| 53.6| 54.7| 10.7| 49.7| 51.8
your family Did not change 40.4/39.9| 35.2/ 51.0| 40.8| 40.7| 42.2| 36.6| 42.4| 40.0| 34.6| 30.5| 34.8| 37.3| 58.1| 44.6| 37.5
Hard to say 41| 3.4 1.2| 6.9 50| 4.4/ 35 35/ 35 35 29 51 00 53 28 3.8 4.9
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How did the situation in Ukraine change in the following sectors during the presidency of Viktor Yanukovych
and premiership of Mykola Azarov?

% of citizens polled (continued)

REGIONS AGE PARTY AFFILIATION
= 5| S § é =
S/2 25028 3 % 3/2|2:z2 ¢%|€¢g|:
3383‘“283%55550;‘3%;
© g g E ==
Changed for the better | 9.1| 3.3| 5.9/18.7|11.4| 7.9 7.5| 8.7/11.0/10.4| 0.7| 0.0/ 7.1| 0.0/33.2| 0.6/ 5.5
;\:‘ttﬁt;?ﬁlgg tt*;e Changed for the worse  [40.7|58.2| 47.2| 23.9| 31.7| 42.7| 39.8| 45.9| 38.4| 37.6| 62.9| 74.6| 33.9| 45.3| 7.7|53.5/39.4
the people Did not change 42.6|32.3/41.8|46.9| 47.6|41.6| 45.0| 39.5| 43.9| 43.3| 31.7| 23.7| 50.9| 46.7| 51.2| 39.5| 45.0
Hard to say 7.6| 5.4 4.3/10.2| 88| 7.7| 7.5/ 5.2| 55 7.8 3.9 1.7| 8.0/ 8.0 7.7| 6.4/10.1
Changed for the better | 8.9| 5.6/11.0| 6.2(10.4| 8.6 5.8/ 7.0| 9.6/12.1| 3.2| 1.7/10.7| 2.6/25.4| 4.5/ 4.6
Remuneration | Changed for the worse  |45.9|57.4| 48.0| 53.6| 33.5(45.3| 45.7| 49.6| 46.2| 43.8( 61.7| 71.2| 48.2| 47.4| 17.7| 50.3| 46.3
of labour Did not change 38.5/30.8| 36.3| 30.7| 48.7| 38.9| 43.4| 38.8| 39.5| 34.1| 29.2| 25.4| 37.5| 35.5| 50.8| 39.5| 41.1
Hard to say 6.6| 5.6 4.3/ 7.8/ 7.2| 6.8 52/ 3.8 3.5 9.2 57 1.7 3.6/13.1] 58| 5.1| 7.7
Changed for the better | 8.3| 3.1| 6.0(17.6| 9.4| 7.0/ 7.2| 7.3| 9.0/10.4| 1.5| 5.0/ 8.1| 4.0/27.0| 0.6 3.1
Eracion Changed for the worse  |38.6|60.9| 45.4| 20.6|27.2| 39.6| 41.0| 45.9| 38.6| 31.6| 61.7| 73.3| 25.2| 45.3| 8.9/51.9/33.9
of speech Did not change 43.9|28.5|41.8|48.4/53.0( 42.1| 44.5| 41.0| 43.8| 47.2| 31.7| 16.7| 56.8| 44.0| 56.6| 39.7| 49.8
Hard to say 9.1| 7.5 6.3]12.1/10.2[11.0] 7.2| 52| 7.8/10.6| 52| 5.0/ 9.9 6.6 7.5/ 7.7/12.8
Changed for the better | 8.1| 3.6| 5.8/19.0| 8.2| 6.2 6.4| 7.5/10.7| 9.8| 1.0| 3.4| 6.3| 5.3/27.4| 1.9 4.3
Level of Changed for the worse  |42.4|65.6| 51.4| 24.3| 28.2| 43.0| 48.6| 45.2| 40.9| 36.9| 69.3| 78.0| 27.9| 48.7| 7.9/59.2/ 40.1
democracy Did not change 30.8|24.4|34.8| 44.6/ 51.6/ 38.8| 38.2| 41.4| 39.1| 41.6/ 25.1| 16.9| 52.3| 40.8| 56.3| 31.2( 43.1
Hard to say 96| 6.4 7.7|11.8/11.9[12.1| 6.9| 55/ 9.0/ 11.6| 4.4/ 1.7|135 52| 84| 7.6/125
Changed for the better | 7.2| 1.8| 4.8/18.7| 7.6| 6.2| 5.8 7.6| 8.1| 8.2| 0.5/ 0.0/ 8.0/ 1.3/25.9| 0.6/ 4.0
Attitude of the | Ghanged for the worse  [45.4|61.0| 52.2| 28.2| 37.3| 47.8| 44.7| 45.6| 46.7| 42.8| 66.5| 74.1| 44.6| 50.0| 12.4| 62.4| 43.1
23?,,‘2‘;&2;"" Did not change 39.5/30.8|38.1|42.3| 44.9| 36.8 40.1| 41.0| 39.4| 40.6| 27.1| 19.0| 41.1| 40.8| 53.4| 31.2| 41.0
Hard to say 7.8| 6.4| 4.0/10.2| 9.9 8.8 8.9 55/ 52/ 7.6 51 6.9 6.3 7.9/ 82 51/11.6
Changed for the better | 7.2| 1.5/10.3| 6.6| 7.9| 5.7| 7.5| 7.8/ 7.0| 8.0| 1.2| 1.7| 5.5| 2.6/25.2| 0.6| 2.4
Criminal Changed for the worse  |38.4|54.5| 45.5| 20.7| 29.8| 38.3| 39.0| 41.9| 39.0| 35.3| 58.1/ 60.3| 36.4| 46.1| 11.4| 43.9| 36.0
situation Did not change 44.4|32.9]36.9|60.7| 51.0[ 45.6| 44.5| 40.4| 43.3| 46.7| 32.4| 34.5| 50.9| 42.1| 56.2| 42.0| 48.5
Hard to say 10.0{10.5| 7.1/10.5/11.1[10.4| 8.7| 9.3 9.9| 9.6 83| 3.4 7.3 9.2| 6.8/ 12.7/13.1
Changed for the better | 7.0| 2.1| 3.9/20.3| 7.0| 5.5 6.9| 7.3| 8.4 7.0| 1.7| 1.7| 6.3| 1.3/20.7| 1.9 5.2
f’ht:tﬂi,‘;:nian_ Changed for the worse  |25.8)|47.3|29.9| 13.8| 14.5|26.0| 24.9| 31.4| 23.2| 24.3| 43.0| 64.4| 14.4/29.3| 3.7|34.4/22.9
;g:z'l(;ft‘i%n Did not change 57.5|41.9|59.6|53.1| 66.5| 56.4| 58.7| 54.7| 59.1| 58.3| 46.2| 28.8| 70.3| 58.7| 68.8| 56.1| 59.8
Hard to say 9.8| 85| 6.0/12.5/11.1[12.1| 9.0/ 5.8/ 8.4 9.6| 8.6 5.1| 9.0(10.6| 5.8/ 7.6/12.2
Changed for the better | 6.0| 2.3| 4.8/13.2| 6.2 6.4 5.5 5.8/ 5.5/ 6.7| 0.7| 3.4/ 6.3] 2.7/20.2| 1.3] 1.2
Guarantee of Changed for the worse  |55.0|74.2| 62.9| 43.4| 41.4|55.3| 61.0| 59.3| 52.9| 49.4| 80.4| 79.7| 48.6| 69.3| 20.9| 71.2| 50.6
23',;},13,’;,’,“* Did not change 28.5|17.8|25.4|28.6| 37.7|25.6/ 25.1| 27.9| 32.0| 31.4| 14.7| 16.9] 32.4/ 20.0| 45.1| 19.9| 35.6
Hard to say 10.5| 5.7| 6.5/13.5/14.5[12.8/ 8.1| 6.1 9.0/12.4] 4.2/ 0.0/12.6| 8.0/13.7| 7.1/12.6
- Changed for the better | 6.0| 1.8| 4.6/ 8.2| 9.0| 6.4 4.9 5.2| 6.1 7.1| 0.5/ 0.0/ 8.0 2.7/19.6| 1.3| 3.7
?,?,'z"g,: Io Changed for the worse  |42.0|60.0| 48.8| 26.2| 31.9| 44.2| 43.9| 44.3| 41.0| 37.6| 65.8| 69.5| 33.9| 46.7| 8.6|57.3|36.7
;"J{;:ﬁ'r‘ﬁ; ;he Did not change 43.9|32.8|42.1|53.4| 47.7| 40.0| 44.2| 44.3| 44.8 46.3| 30.2| 28.8| 50.9| 41.3| 62.5| 36.9| 47.4
Hard to say 8.1| 5.4/ 4.0(10.8/11.2| 9.5 6.4 55/ 7.3 88 2.9 1.7| 7.1| 9.3| 9.1| 45122
Changed for the better | 2.9| 1.5| 3.1| 1.3| 4.3| 2.6/ 3.5| 3.2| 1.5 3.7| 0.2| 0.0| 4.5 1.3 8.9 0.6/ 1.5
Prices Changed for the worse  |74.5|76.9| 76.4| 77.0| 70.0| 73.6| 74.4| 76.5| 73.5| 74.6| 82.1| 93.1| 81.3| 84.0| 59.3| 82.8| 71.0
and tariffs Did not change 18.9[18.2/17.9/17.0 21.2[ 19.6/ 17.6| 18.3/ 20.9| 18.4[ 15.2| 5.2/ 12.5/13.3/28.3| 13.4/22.9
Hard to say 36| 3.1| 2.0| 4.3 41| 42 40| 17| 35 27 17| 1.7| 1.8 1.3| 3.3] 32| 4.6
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In Ukraine, one can often hear about violations and falsifications during elections.
Who is the main source of those violations and falsifications?
% of citizens polled

their hardships 60 abd over 23.3% 13-3%

REGIONS AGE PARTY AFFILIATION
E| 2
(18] f- (2] S
= = =] >
< — ® = — =) o | @ =] % -E' S E S| e a
c|(8| || 2|2 FT|2|=|5|28|2 el e
Sz 8|8 |=2|8|2|8|&5|£|2|c|a|8|8|=
ol = | @ £ > ]
© 3 © ‘% T
=
= o
Big business influencing politics 286|31.3[315(16.4(29.8)|289|27.8|31.5(281|271|324|35.0(29.7|250|205]|33.3|27.6
Parliamentary candidates standing in single-
member constituencies 117|123 | 144| 95| 97137142 |11.0| 81[115| 96| 50| 11.7[145[11.9| 128 | 11.0
Political parties 101|105 76| 105|123| 95| 75(10.7|136| 97118 | 50| 99| 92|128| 71| 9.2
Representatives of the central authorities 98(105(102| 72|102| 95[125| 84| 9.0| 97|115|183| 63|145| 47(179| 8.0
Members of election commissions 73| 67| 82|115| 50| 53| 84| 81| 64| 84| 86| 83| 99| 53|119| 38| 34
Representatives of the local authorities 50| 51| 59| 53| 40| 33| 58| 40| 75| 49| 59| 33| 00| 92| 47| 51| 58
Voters 23| 54| 12| 10| 21| 20| 32| 26| 20| 21| 25| 50| 45| 26| 23| 13| 31
Mass media 18| 08| 23| 00| 27| 24| 14| 09| 09| 27| 12| 33| 45| 13| 21| 06| 1.8
Courts 11) 08| 05| 10| 20| 09| 09| 17| 12| 10| 1.0| 1.7 09| 00| 21| 06| 0.3
Militia 09| 08| 06| 03| 14| 04| 14| 09| 09| 10| 10| 00| 00| 39| 07| 13| 06
International organisations 07| 05| 05| 10| 08) 04| 00| 17| 06| 06] 05| 17| 09| 13| 07| 06| 0.6
Ukrainian non-governmental organisations 05| 00| 02| 07| 12| 07| 00| 12| 09| 02| 00| 00| 09| 13| 09| 06| 06
Armed Forces 02| 03| 03| 00| 02| 00| 00| 12| 00| 00| 02| 00| 09| 00| 02| 00| 0.0
No one 39| 21| 12(168| 18| 55| 2.0| 46| 41| 33| 20| 17| 45| 00| 91| 26| 2.8
Hard to say /no answer 16.0 | 13.1 | 156 | 18.7 [ 169|176 | 14.7 | 116 | 16.8 | 17.8| 11.8| 11.6 | 15.3 | 11.8 | 15.4 | 12.1 | 25.1
What is your attitude to voters “selling” their votes?
% of citizens polled
2 UKRAINE ; AGE
g 2 | 18-29 22.0% 25.3%
0 9 2 |
[} ~
A o I 30-39 25.7% 17.6%
I NG : 40-49 235% [IERED
T T . ‘ 0, 0,
Negative, Sympathetic, | do not care, Hard to say | 50-59 20 oz
“vote selling”  they do that ~ never thought |
cannot be justified because of about that |
I

************************** l . Negative, “vote selling” cannot be justified
D Sympathetic, they do that because of their hardships
. | do not care, never thought about that DHard to say

15 Batkivshchyna 18.1% NEFAS

|
|
|
|
|
|
B > |
4.5% | Svoboda 18.6% [
53.6% 20.3% [1AZ5A9.0) 53.9% 22.8% B | |
‘ O,
South East | CPU 18.0% [ERl63]
|
|
|
|
|
|
|
|
|

NSk - o b~ R - I Ukraine — Forward! 17.3%
@ Party of Regions 24.0% WS4
UDAR 19.9% |[PRNEE

Hard to say 223% R

. Negative, “vote selling” cannot be justified D Sympathetic, they do that because of their hardships
.I do not care, never thought about that DHard to say

» - B
498% [ENEA19.3%[R 458% [IEAEAN19.0%H

PARTY AFFILIATION
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SOCIO-POLITICAL SITUATION IN THE COUNTRY BEFORE PARLIAMENTARY ELECTIONS @ﬂ

Assessment of the current level of democracy in Ukrainian society,*
average score

UKRAINE ! 2012
3.46 \ AGE
3.07 ‘ 2.82
2.86 2.84 299 295 , g4, \ 18-29
2.59 \
\ 30-39 2.76
|
I
| 40-49 2.74
I
: 50-59 2.78
|
December  April July May  October November February June ! 60 and over 2.86
2001 2003 2004 2010 2010 2010 2011 2012 ‘
. PARTYAFFILATION
I
| Batkivshchyna 2.31
|
I
| Svoboda 2.04
I
|
| CcPU 2.81
|
I
| Ukraine — Forward! 2.75
South East |
= X = !
M_"_’: —l B A =S - | Party of Regions 3.68
P ST A KRG !
= = - i |
o | UDAR
, — |
n -E | e
|
* On a five-point scale from 1 to 5, where “1” means dictatorship, “5” — complete democracy.
Do you use...? From what sources do you plan to obtain information
% of citizens polled about candidate programmes?*
% of citizens polled
R * -
- < From TV news reports
o o or analytical programmes
From TV presentations .
by candidates 42.9%
R
~ X
© (=} From local newspapers
LY 0
(o]
From central newspapers
From newspapers issued
by political parties 18.0%
From candidate leaflets 23.8%
16.3%
2 From the Internet o
& 2 15.5%
g e . From personal meetings .
™ 3§ § 2 with candidates 9.8%
[e)] 4 —
- ¥ oi From official materials published [ ]11.0%
: : : : A | by the election commission 7.9%
Fixed-line Social networks  Fixed-line Mobile Fixed-line
Internet (Vkontakte, Internet Internet Internet From other sources
at home Facebook, at the place in another
Odnoklassniki, — of work place
etc.) or study Hard to say L 14.3% 7 2004
Il 2012
D Yes D No . Hard to say * Respondents were supposed to give several answers.
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Do you think that the following may be termed as “vote buying”...?
% of citizens polled

- UKRAINE
Payment of money to the people 5
in exchange for a ballot on the election day 87.8% 6'2
Distribution of money to the people o o
on behalf of a parliamentary candidate 81.7% NI m
Distribution of things, foodstuffs, etc. to the people % A %
on behalf of a parliamentary candidate 71.5% il
Promise of a parliamentary candidate to invest significant ) ) )
funds in the district after elections in case of g victory 52.7% S0 s
Allocation of state budget funds to the district on the initiative of |
a parliamentary candidate for construction of roads, water 39.2% 45.5% 15.2%
pipelines, sewerage, clubs, schools, kindergartens, etc. |
[ 1Yes [MNo [ ]Hardtosay
REGIONS AGE PARTY AFFILIATION
8| £ 5
elelsl]lo|alala|a| ]S B38| « | &
BlE|E| 8|2 |23 | 2|=|G|8 RIEE=S S8
=18 8|8|2|8) 28|5|£|2|°\55:85 ¢z
© = -
Payment of money to the people Yes 83.3| 911|944 | 84.0| 88.3| 89.9| 87.5| 86.9| 86.7| 88.5| 93.2| 94.6| 84.0| 83.9| 91.1| 88.4
If} e);lchar&ge for a ballot on the No 11.8| 46| 20| 65| 62| 40| 55| 76| 74| 81| 68| 18| 6.7| 84| 57| 3.7
election day Hardtosay | 46| 39| 36| 90| 51| 61| 67| 52| 55| 29] 00| 27| 93] 7.5 32| 80
Yes 78.9| 852|895 76.0| 81.7| 84.7| 81.7| 80.0 | 81.1| 84.8| 89.8 | 84.7| 78.9| 80.0 | 79.0 | 82.0
Distribution of money to the people
on behalf of a parliamentary candidate No 12.9/10.0| 4.6/152]|10.8|10.1|11.3|12.8|12.01 9.8| 85| 81|13.2|11.9/14.0/11.3
Hard to say 75| 43| 56| 82| 68| 52| 6.7| 7.0| 59| 47|17 | 63| 66| 7.7| 64| 6.7
Distribution of things, foodstuffs, Yes 67.2| 77.3| 82.0| 63.4| 71.5| 74.0| 72.2 | 68.3 | 71.8| 74.8| 70.7| 80.2 | 70.7 | 67.6 | 71.8 | 69.7
etc. to the people on behalf of No 19.0{17.3|12.1|26.1|119.2| 17.9| 18.8| 22.4| 20.0| 16.7| 22.4 | 16.2| 20.0| 22.6 | 20.5| 21.4
B RO ER) GETE Hardtosay | 13.6] 4.9] 59/100] 88| 81| 87| 90| 7.8| 81]69 | 27| 93] 96| 7.7] 89
Promise of a parliamentary candidate | Yes 51.2| 55.8| 61.3| 46.4| 51.8 | 55.2 | 53.2| 53.9 | 50.6 | 52.5| 54.2 | 62.2 | 57.9| 45.0 | 53.8 | 57.4
to invest significant funds in the
district after elections in case of No 33.9/29.0{21.6(34.6(32.4|31.5|32.7|27.8{29.2|32.8|39.8/18.9|34.2|35.4|34.0|24.8
a victory Hard to say 14.7114.8/17.0/ 18.6|15.4|13.3|13.9| 18.0| 19.8| 14.2| 6.8|18.0| 7.9|19.3|12.2|17.8
Allocation of state budget funds Yes 45.8| 41.6| 26.6| 38.9| 37.4 | 42.2| 30.4| 37.5| 39.8| 44.9| 41.4| 459 | 44.0 | 29.1 | 455 | 376
to the district on the initiative
of a parliamentary candidate No 38.6|44.8|48.2|48.8|48.0|43.9|45.8|48.0|42.4|39.2| 48.3|33.3|37.3|56.4|44.9|46.2
for cIQnstructlon of roald%, water
ipelines, sewerage, clubs,
gc?]ools e a?tens, £ Hard to say 154131249/ 11.9|14.1|13.9|145|142|17.3|154|10.3|19.8|17.3|14.2| 9.6/ 16.2

How much money are you ready to accept to vote for a political force or parliamentary candidate, for whom you
would not vote otherwise?

Average amount — UAH 2 650 | No answer — 76.9% |

Will the socio-political situation in the country change after the elections (and how)?
% of citizens polled

| = West fh Centre
UKRAINE : é - _

‘ >

\

23.3% | Yes, it will change

\ for the better
7.4% I Yes, it will change
I for the worse
|

Yes, it will change
for the better

Yes, it will change
for the worse

No, it will not change 41.3%

No, it will not change

Hard to say Hard to say
\
AGE PARTY AFFILIATION
18-29 | 30-39 | 40-49 | 50-59 |60 and |Batkivshchyna| Svoboda | CPU | Ukraine —| Party of | UDAR Hard
over Forward! | Regions to say
Yes, it will change for the better 18.7| 23.4| 246 264 24.5 17.4 8.5 18.8 21.6 55.9 17.8 9.2
Yes, it will change for the worse 7.5 6.6 8.4 7.8 6.9 A 18.6 74 8.1 3.0 7.6 8.0
No, it will not change 39.6| 436| 420 412 406 44.0 33.9 46.4 419 20.5 40.8 42.8
Hard to say 342 263 250 247 280 31.5 39.0 27.7 28.4 20.6 33.8 40.0
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4. PUBLIC SPIRITS DURING
THE ELECTION CAMPAIGN
AND EXPECTATIONS FROM
THE NEW PARLIAMENT

Public spirits, social wellbeing, public opinion are all important elements of the voters’ choice —
since, as discussed above, personal assessments of events and processes taking place in the
country, perception of the authorities, political parties and other participants of the electoral process,
as well as ideological and political preferences of citizens, their ideas on the nature of political
forces (loyal/oppositional), essence of the activity and role of national deputies will largely shape the
election results.

Factors important for the voters’ choice also include certain features of political parties and
individual parliamentary candidates — presence of a clear programme of action of a party or
a candidate, their previous activity (including in the Parliament), personal qualities of a party leader
or a candidate, etc.

On the other hand, being aware of the parties and candidates taking part in elections, voters may

have an idea of the future composition of the new the Verkhovna Rada and know what should be
expected from it, in particular, with account of the Parliament’'s place and role in the system of

governance formed in Ukraine after the constitutional “anti-reform” of 2010.

4.1. SOCIO-PSYCHOLOGICAL BACKGROUND
OF THE ELECTION CAMPAIGN

Assessment of developments in the country. In
August, 2012, the majority (58%) of citizens suggested
that the developments in the country were moving in
a wrong direction. Only 20% of those polled were sure
that the trend was right. However, those indices are
better than in October 2011, when they made 69% and
14%, respectively (Diagram “Does the situation in
Ukraine develop in the right or wrong direction?”’, p.56).

Support for the President, Parliament and
Government of Ukraine. Ukraine’s President enjoys
the support of only 13% of citizens; Parliament — 4%, the
Government — 7%. Meanwhile, compared to December,
2011, the number of those who do not support the
activity of those institutes of governance has somewhat
declined: the President — from 59% to 47%; Parliament —
from 67% to 54%; the Government — from 63% to
48% (Diagrams “Do you support the activity...?”,
pp.16, 57, 58).

Assessing the activity of the government.
Satisfaction of citizens with the policy pursued by the
current authorities is low. Only 24% of those polled

1

are satisfied with domestic policy of the authorities
(against 66% unsatisfied); economic — 19% (against
71%); social — 22% (against 67%); foreign — 25%
(against 60%); language and cultural — 28% (against
58%); defence policy — 27% (against 47%); finally,
the treatment of the opposition — 20% (against 64%).

Displeasure with the government’s policy in all
those fields prevails in all age groups, in all regions of
Ukraine. There are only two exceptions from the latter:
in the South, the number of those satisfied with current
defence policy is higher than of those unsatisfied with
it (42% and 30%, respectively): in the South and East,
the difference between those satisfied and unsatisfied
with the government’s language and cultural policy is
statistically insignificant.

Meanwhile, said assessments clearly correlate
with respondent preferences.! E.g., the majority of
potential voters for the Party of Regions are satisfied
with the government’s policy (from 77% satisfied with
domestic policy to 64% satisfied with how the authorities
treat the opposition). Among potential voters of all
other parties, the number of those unsatisfied with the
government’s policy in all sectors clearly prevails
(Tables “Are you satisfied ...?”, p.59).

“Potential voters” are respondents who reported readiness to vote for the relevant party at hypothetic parliamentary elections (“if elections were

held in the near future”). The analysis covered potential voters of the “passing” parties — those which, according to the poll results, could pass the 5%
election threshold: All-Ukrainian Association Batkivshchyna, the Party of Regions, UDAR, GPU, and parties coming close to the threshold with over 4% of
potential voters: All-Ukrainian Association Svoboda and “Ukraine — Forward!”. Party ratings are shown on Map “Ratings of the parties expected to enter the
Parliament: regional and national level”, pp.64-65.

RAZUMKOV CENTRE e NATIONAL SECURITY & DEFENCE e Ne7-8,2012 ¢ 55



Y
@ZJA PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

19.7

5 [ August 2012
© B
ol April 2012

3o | February 2012
- _December 2011
[ October 2011
_August 2011
[ May 2011
| February 2011
_November 2010
_October 2010

65.5
64.5
57.6
22.6
19.318.9

@
N~
©

_August 2010
[ May 2010
_April 2010
_February 2010
_October 2009
_October 2009
[ April 2009
_March 2009

December 2008
October 2008
June 2008

[ April 2008

—— Hard to say
85.485.3

March 2008

—— Wrong

February 2008
_December 2007
_September 2007
[ April 2007

—O— Right

March 2007
February 2007
October 2006

Does the situation in Ukraine develop in the right or wrong direction?
% of citizens polled

_September 2006
[ July 2006
_May 2006
_January 2006
_December 2005
_November 2005
_September 2005
| August 2005

[ June 2005

[ April 2005
_February 2005
[ April 2004

90

B6 -+ RAZUMKOV CENTRE e NATIONAL SECURITY & DEFENCE ¢ No7-8, 2012



Y
PUBLIC SPIRITS DURING THE ELECTION CAMPAIGN AND EXPECTATIONS FROM THE NEW PARLIAMENT @ZJA

=}
2 ~
o P _
§ E ; § Q o ., |August2012
o\g c,\o o February 2012
- L
> < ~ - P E | December 2011
< 2 24 o September 2011
o © [ B
- 50D = ple) b August 2011
=S 2 e ™ 0 L
=3 5 W3 P el o June 2011
_E S = -Q 2 2L une
53 § % N o =k _Apr||2011
8 ™ © o =0 o 2 March 2011
oy = °o " = N
= = o s — w | February 2011
= <1 s 2 2 NG = | November 2010
S N | August2010
~ S §
o 2 5 _May 2010
§ > | April 2010
o © _March 2010
o oS ; | December 2009
T S [ October 2009
. E _July 2009
3 ; _ApriI 2009
t;; o~ ; _December 2008
% = ~ | June 2008
% g April 2008
S L
5 @ o | February 2008
- o
5 S o _December 2007
S 3 - é 5 | September 2007
0 SO | Apri
2 _ _q?: é _Aprll 2007
% % 23 _February 2007
£a e % December 2006
5 g " S _October 2006
,?g 3 July 2006
3 L
£ % 3 | May 2006
$°\° § _January 2006
F= c _November 2005
%’ § September 2005
& Uj) _August2005
2 June 2005
E + | February 2005
o | October 2004
a . _June 2004
E March 2004
E December 2003
2 | September 2003
o L
S _June 2003
U:) _March 2003
E _December2002
= November 2002
33 I
K ﬁ _September 2002
a S | May 2002
g S | March 2002
_January 2002
| October 2001
June 2001
;< May 2001
S N~ B
~ Cl ) | December 2000
e _ o s & [ July 2000
Y comy o < April 2000
o o o o o o o o o
= S 2 2 g S 8 2 °

RAZUMKOV CENTRE e NATIONAL SECURITY & DEFENCE e Ne7-8,2012 ¢ 57



Y
@ PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

Assessing changes that took place under the
President Viktor Yanukovych and the Prime Minister
Mykola Azarov.2 Assessments of such changes are
negative for the authorities. Respondents who reported
improvement in some sectors of public life are in a
minority: from 23% pleased with pensions to 3% of
those who saw improvement in prices and tariffs.
The majority of respondents either reported
deterioration of the situation or believe that the
situation in the sector did not change.

This refers to all regions of Ukraine, with one
exception: in the South, a relative majority of those polled
reported improvement with pensions. Noteworthy,
while in the retirement age (over 60 years) and pre-
retirement age (50-59 years) groups the improvement
was reported by only 27% and 25% of those polled,
respectively, a majority of respondents in those age groups
reported either deterioration or absence of changes.

Devotion to the ruling party influences the
assessments of changes far less than in the latter
case. For instance, among potential voters for the Party
of Regions the majority or a relative majority of those
polled reported changes for the better only in three
sectors: pensions (53%); the economic situation in the
country (49%); general situation in the country (45%).

Social wellbeing of citizens. Social wellbeing of
citizens witnesses the priority of problems of wellbeing
and living standards for the larger part of Ukrainian
society. Social tensions are further aggravated by the
above-mentioned property polarisation, the deepening
rift between the miserly share of wealthy families and
the absolute majority of the poor (more or less), and also
the inadequate attitude of the authorities to citizens and
inability of the latter to influence the government (Box
“Relations between citizens and authorities™).

RELATIONS BETWEEN CITIZENS AND AUTHORITIES

e attitude of the authorities to the people: under the presidency of
Viktor Yanukovych and the government of Mykola Azarov,
improvement in the authorities” attitude to the people was noticed
by only 9% of citizens (from 19% in the South to 3% in the West);
deterioration — 41% (from 58% in the West to 24% in the South);
no changes — 43% (from 47% in the South and East to 32% in the
Centre). There are no particular differences in assessments in that
field, dependent on age. By voter preferences, potential voters of
the ruling party seem more optimistic: a third of them reported
improvement in the authorities’ attitude to the people; still, the majority
was sure that that attitude did not change (51%) or deteriorated (8%);

e citizens’ ability to influence the authorities: improvement in that
field was reported by only 6% of those polled (from 8-9% in the
South and East to 2% in the West); deterioration — 42% (from 60%
in the West to 26% in the South); no changes — 44% (from 53%
in the South to 33% in the West). There are no age differences in
assessments in that sector. In terms of electoral preferences, as
well as in the former case, PR voters are somewhat more optimistic:
almost 20% of them saw improvement of the situation in the sector,
while 9% reported deterioration, 63% — no changes, compared to
the previous period;

e observance of the law by state servants: changes for the better were
reported by only 12% of citizens (from 22% in the South to 6% in
the West); for the worse — 38% (from 50% in the West to 24% in the
South); no changes — 41% (from 44% in the East and South to 36%
in the West). Age differences in assessments are actually absent.
By electoral preferences, assessments of potential PR voters are
much higher: 36% of them suggest that the situation in that field
improved; only 7% reported deterioration; 48% — no changes.
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Summary indicators of social wellbeing include
confidence of citizens in the future. Here, only 12% of
those polled reported improvement under the presidency
of Viktor Yanukovych and the government of Mykola
Azarov (from 23% in the South to 3% in the West), while
49% — deterioration of the situation (from 65% in the
West to 38% in the East), 34% — no changes, compared
to the previous period (from 30% in the Centre to 38%
in the East). The most alarming is that a decrease
in confidence in the future was reported by the
majority of representatives of the youngest age group
(18-29 years) — 53%, and of people of the able-bodied
age (30-49 years) — 52-53%. Potential PR voters feel
more confident: 44% of them reported improvement in
this respect, and only 9% — deterioration.

4.2. ATTITUDE TO POLITICAL PARTIES,
IDEOLOGICAL AND POLITICAL
PREFERENCES OF CITIZENS

Parties as representatives of interests of social
groups. Over the past two years, hopes for political
parties to become true representatives of interests of
social groups have declined. While in 2010, such a role
of the parties was reported by 27% of citizens, in June,
2012 — only 17%. At that, political parties are most of
all trusted in the Centre (20%), least of all — in the South
(14%). Among potential voters of the leading parties,
pin hopes to them from 17% (“Ukraine — Forward!”) to
21% (Batkivshchyna) of those polled.

The public perception of individual politicians as
representatives of interests did not change (10% in
2010, 11% - in 2012). “Individual politicians” are most
of all trusted in the country’s West (20%). By electoral
preferences: from 20% (“Ukraine — Forward!”) to 5%
(CPU).

Noteworthy, compared to 2010, citizens more
often mentioned among representatives of their interests
public organisations (14% and 16.5%, respectively)
and mass media (6% and 10%, respectively) (Tables
“Who should represent your social interests in the first
place?”, p.60).

Ideological and political preferences of citizens.
A relative majority of citizens either had no idea of
political trends or reported that none of the ideological
and political trends present in Ukraine met their
convictions, or remained undecided on adherence to one
or another trend (“hard to say” option). In June, 2012,
the share of such citizens made 48%;® in particular,
among the youths of 18-29 years it was the highest,
compared to other age groups, exceeding 54%.

Among those who have firm ideological and
political preferences, the national democratic trend

2 This and the next subsections build on poll results summed up in Tables
“How did the situation in Ukraine change in the following sectors during
the presidency of Viktor Yanukovych and premiership of Mykola Azarov?”,
pp. 50-51).

3 Noteworthy, the share of those undecided in their ideological and
political preferences has been growing since February, 2004. At that time,
it made 41%; in April, 2004 — 43%; in November, 2005 — 45%; in December,
2009 - 43%; in May, 2010 — 50%.
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Are you satisfied with...?
% of those polled
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Social policy of
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Who should represent your social interests in the first place?
% of citizens polled
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was the most popular (14%), the social democratic trend
was second (9%), the political trend of reunification of
Ukraine with Russia — third (8%).

However, those preferences have notable regional
differences:

e in the country’s West, the national democratic
trend clearly dominates (29%), followed by the
social democratic (9%) and Christian democratic
(6%) trends. Those undecided make 42%;*

e in the South and East, the political trend of
Ukraine’s reunification with Russia prevails
(14%), the communist trend was second (9% and
8%, respectively), the national democratic one —
third (8%). At that, in the East, the national
democratic trend shared the third rank with the
social democratic — 8% (in the South, that trend
has twice fewer supporters — 4%). Those undecided
in the South make 53%; in the East — 44%;

e in the Centre, national democratic (15%) and
social democratic (13%) trends prevail; the other
trends were reported by much fewer respondents.
Those undecided make 54%.

Correspondence of ideological and political
preferences to electoral sympathies. Ideological and
political convictions of citizens generally meet their
electoral sympathies. For instance, potential voters
of Batkivshchyna and Svoboda mainly adhere to the
national democratic trend (28% and 39%, respectively),

the voters of Svoboda — also to the national radical (17%.
against 2% among the voters of Batkivshchyna);
supporters of social democracy went third — 11% and
15%, respectively. Quite logically, there are no supporters
of the communist trend among Svoboda’s voters (among
the voters of Batkivshchyna they make some 2%).

Supporters of the communist ideological and political
trend clearly dominate among potential CPU voters
(67%).

PR voters are mainly represented by supporters
of the trend of reunification of Ukraine with Russia
(22%), followed by adherents of social democratic ideas
(13%) and the national democratic trend (8%).

The largest group of potential voters of “Ukraine —
Forward!” is made up of supporters of the social
democratic (16%) and national democratic trends (13%).
UDAR voters, on the contrary, have more supporters
of the national democratic trend (18%), and fewer —
of the social democratic one (13%).

Noteworthy, least of all of those undecided with their
ideological and political preferences were found among
the voters of Svoboda (17%) and CPU (19%) (Table
“Which ideological and political trend best of all meets
your convictions?”).

Perception of an opposition political party or
parliamentary candidate. The list of signs of an
opposition party (candidate) was topped by “public

4 Hereinafter “undecided” include those who have no idea of political trends or whose convictions were met by none of the ideological and political

trends present in Ukraine, as well as those who found it “hard to say”.
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Which ideological and political trend best of all meets your convictions?
% of citizens polled
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declaration of disagreement with the policy of the
President and the executive branch” (47%); “a stand
for the change of the President” was second (30%);
“non-affiliation of a member from a certain party with
the pro-presidential parliamentary majority” — third
(28%).

“Public declaration of disagreement with the policy
of the President and the executive branch” looks like
the decisive sign of an opposition party (candidate)
for potential voters of all the leading political
forces. Meanwhile, more important for Svoboda’s
voters was ‘“non-participation of party members in the
government and presidential structures” (44%, second
most important). “Coordination of activity with other
opposition forces” appeared in the top-three signs of
opposition for the voters of “Ukraine — Forward!”
(30%, third) and PR (31%, second) (Table “Which party
(candidate) may be considered oppositional?”, p.62).

4.3. MAIN FACTORS OF VOTERS’ CHOICE

\oters’ intentions in terms of “loyal/oppositional
party”. Generally speaking, loyalty or opposition
of a political party is of little importance to voters.
In particular, opposition parties may win the votes
of 23% of citizens; loyal ones — 22%; for 21%, opposition
or non-opposition of parties or party candidates is
unimportant. Some 9% might vote for a certain “third
force” neither supporting the government nor staying

RAZUMKOQOV CENTRE e

in opposition. 12% remained undecided (Table “Which
political parties will you vote for at the next parliamentary
elections?”, p.63).

Importance of specific features of a party
(candidate). Of primary importance for voters will be
the following features of parties:

e the ideology, election programme of a party:
this opinion was supported by 45% (from 52%
in the South to 41% in the West);

e the person of the party leader — 41% (from
53% in the West to 26% in the South);

e a positive perception of activity of the previous
party — 34% (from 46% in the South to 30% in
the Centre).

Those three things top the rating of importance of
features of parties for voters in all age groups and all
regions of the country.

\Voters pay little attention to: attractive political
advertising of a party (3%); personal acquaintance
with the party members, affiliation of a party with the
authorities, a party’s popularity (publicity) — 4% each,
as well as affiliation of a party with the opposition and the
party name (5% each). Presence of known and respected
persons in the party list is also not too attractive for
voters — 10% (maybe except voters in the West, where
its importance was reported by 18% of residents).
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Which party (candidate) may be considered oppositional?*
% of citizens polled
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* Respondents were supposed to give several answers.

Concerning candidates nominated by political
parties, their personal qualities will matter for only
29% of voters, actually irrespective of the region.

From the viewpoint of electoral preferences,
voters of Batkivshchyna and UDAR prioritise the
person of the party leader (it topped the rating with 50%
and 57%, respectively), of Svoboda, CPU, “Ukraine —
Forward!” and PR - the ideology and -election
programme of parties (respectively, 68%, 57%, 48% and
48%). Personal qualities of a candidate nominated
by a party are the most important for PR voters (33%),
the least — of Svoboda (20%) (Table “When voting at
elections for a party or a candidate from a certain
political party, what is the most important for you?”,
p.66).

Importance of a party’s (candidate’s) attitude
to subjects critical for society. The most important
for citizens will be a party’s (candidate’s) stand on the
following subjects:
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e wellbeing of citizens: the average score of
importance on a five-point scale is 4.72 (from
4.76 in the Centre to 4.67 in the West);

e economy in general: 4.71 (from 4.79 in the South
to 4.66 in the West and the East);

e establishment of order in the country: 4.67 (from
4.82 in the South to 4.59 in the East).

Such rating of the subjects is the same for all
regions, except the South, where the first place
belongs to “establishment of order in the country”
(4.89), second — “economy in general” (4.79), third —
“domestic policy” (4.72), and the “wellbeing of citizens”
remained fourth (4.71).5

5 Also noteworthy, the subjects of wellbeing, social protection and
economy in general dominate in all election programmes of the leading
parties; the subjects of establishment of order in the country, fighting
abuses and corruption are prioritised by Batkivshchyna, UDAR, Svoboda,
while the PR programme actually disregards that issue (Annex 1 “Election
programmes of the main political parties...”, p.107-113; Tables build on
provisions of party programmes submitted to CEC.
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Which political parties will you vote for at the next parliamentary elections?
% of citizens polled

For those supporting the government

Opposition or non-opposition of parties
(candidates) are unimportant for me

For those that neither support the government 8.79%
nor stay in opposition (“a third force”) °
| will not go to the polls 12.0%
Hard to say 12.4%

Two things strike the eye. First: freedom and
democracy ranked only eighth in the rating of
critical subjects — both national (4.40) and in all
regions, except the West, where it ranked seventh (4.44),
and in all age groups, including youth of 18-29 years
(4.41) and all groups of potential voters, except those of
Batkivshchyna (seventh, 4.56) and Svoboda (fifth,
4.58 points).

Second: the most sensitive subjects actively
speculated on by some political forces in the election
struggle are not the most important for citizens and
tailed the rating. Namely, “treatment of Ukraine’s history,
assessments of specific historic persons and events”
ranked ninth (4.21), “attitude to language issues”
tenth out of 10 subjects listed in the questionnaire. This
is true for all age groups and all regions (only in the West,
those subjects changed places).

The top-three most important subjects mentioned
by potential voters of the leading parties little differ.
The only difference was that for Svoboda’s voters, “foreign
policy” ranked third, and for the voters of “Ukraine —
Forward!”, “fighting corruption” and “fighting crime”
shared the third line (Table “When choosing the party to
vote for, how important for you is the party’s position on
the following subjects?”, p.67).

Importance of information on parliamentary
candidates. Voters consider the most important information
about:

e fulfilment or non-fulfilment of earlier promises
by the candidate — this opinion was reported by
58% of those polled (from 61% in the Centre to
55% in the East);

* actions of the candidate aimed at solution of
fundamental political and economic problems —
52% (from 55% in the Centre to 47% in the South);

e the candidate’s experience of work — 48% (from
54% in the Centre to 45% in the West and East);

e the candidate’s programme and moral qualities
(39% and 38%, respectively).

RAZUMKOQOV CENTRE e

The least important is the information about: the
candidate’s sex (2%); religiosity and confessional
affiliation, place of birth (5%); party membership (6%);
support from regional elites, nationality (7%; in the West,
information about the candidate’s nationality is more
important: there, it was wanted by 14% of those polled);
the attitude of the authorities and the opposition to the
candidate, his hobbies and habits (8% each). Information
of the language the candidate talks is considered the
most important by only 10% of citizens, but here,
evident regional differences are observed: say, in the
West, such information is the most important for 23%
of residents, in the South — for 4%.

Such rating of the importance of information, with
some variations, is observed in all age groups and all
regions of the country.

Noteworthy, information about presence or absence
of criminal connections is seen as the most important by
only 32%; of accusations of corruption — 23%. There
is an impression that the majority of Ukrainian citizens
can put up with the candidate’s corruption and criminal
connections if he meets earlier promises (for instance,
helped to lay a gas pipeline to some area, to build a
school, etc.) or spends money on solution of pressing
problems (e.g., votes for payment of allowances to
Chornobyl veterans).

Ratings of the importance of information
dependent on electoral likings somewhat differ.
For instance, voters of Svoboda and UDAR rated the
importance of information about criminal connections,
respectively, third and fourth (42% and 39%), PR voters
rated fourth the candidate’s election programme (49%).

Somewhat more important are: the language the
candidate talks — for the voters of Batkivshchyna,
UDAR and Svoboda (18% and 22%, respectively); the
candidate’s nationality — of Svoboda, UDAR and
Batkivshchyna (19%, 13% and 11%, respectively);
the candidate’s religiosity and confessional affiliation —
of Svoboda (12%) (Table “What information on a
candidate for the Verkhovna Rada is the most important
for you?”, p.69).
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“Portrait’ of a would-be national deputy, ﬁ“ e A RATING OF THE PARTIES EXPECTED TO ENTER THE PARLIAMENT:
as seen by voters (West)** =

A desired member of Ukraine’s Parliament:

« is a male, rather than a female; a person of age
« upholds certain ideological and political views; has his own views, rather than agrees with the majority

« is experienced in politics, not elected a national deputy yet; represents the opposition

«is a local politician and a candidate nominated by a party, rather than a self-nominee

« has nothing to do with business, is a business manager, has experience of work at an enterprise, or a lawyer,

has nothing to do with creative professions, preferably — originates from that region, rather than is a Kyiv-based politician

« stands for strong social protection of the population by the state, rather than believes that everyone should provide for oneself,
and at the same time — in economic issues pays more attention to economic growth and recovery in general, believes that

the level of wages and pensions should rest on overall economic development of the country, rather than stands for wage

and pension rise, even if this undermines the economy and can lead to an economic crisis

- stands for gradual transformations, rather than radical 426

reforms; does not hurry to change his conduct with —
change of the situation

« stands for stability in the country, even if it requires
restriction of civil rights and freedoms

« stands for Ukraine’s rapprochement with the EU, rather
than Russia, and at the same time — believes that Ukrainian
should be the only official language in Ukraine, rather than
seeks an official status for the Russian language

« believes that gas and petrol prices 49.7
for households should not be raised,
even if this leads to growth

of Ukraine’s energy dependence

46 4.2
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Undecided — 14.7
4.7

8.9 74

Wir?
s
2 16.0  Undecided - 19.0
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Undecided - 9.8

K 37.0
“Portrait” of a would-be national deputy, as seen by voters (Centre)** ¢ j:% <
A desired member of Ukraine’s Parliament: - 3

« is a male, rather than a female; a young person y -

« upholds certain ideological and political views; has his own views, rather than agrees with the majority

« is experienced in politics, may be a former national deputy; represents the opposition

«is a local politician and a candidate nominated by a party, rather than a self-nominee

« has nothing to do with business, is a business manager, has experience of work at an enterprise, or a lawyer,

has nothing to do with creative professions, at the same time — by his wellbeing is close to the majority of the
district’s residents and understands their material problems, preferably — originates from that region, rather

than is a Kyiv-based politician

« stands for strong social protection of the population by the state, rather than believes that everyone should

provide for oneself, and at the same time — in economic issues pays more attention to economic growth and recovery
in general, believes that the level of wages and pensions should rest on overall economic development of the country,
rather than stands for wage and pension rise, even if this undermines the economy and can lead to an economic crisis Odesa
« fits conduct to circumstances

« stands for stability in the country, even if it requires restriction of civil rights and freedoms

« stands for Ukraine’s rapprochement with the EU, rather than Russia, and at the same time — believes that Ukrainian

should be the only official language in Ukraine, rather than seeks an official status for the Russian language

« believes that gas and petrol prices for households should not be raised, even if this leads

to growth of Ukraine’s energy dependence

E All-Ukrainian Association Batkivshchyna
M Party of Regions

ﬁ UDAR

|:| All-Ukrainian Association Svoboda
- “Ukraine — Forward!”
%7 cru

Undecided —12.6

* The poll was conducted by GfK Ukraine research company, Sociological Group "RATING', SOCIS Centre for Social and Marketing Research and Razumkov Centre on July 27 — August 9, 2012.
10,979 respondents aged above 18 years were polled in all regions of Ukraine. The sample theoretical error is 1.0%.

Such subdivision of the territories according to regions is used: West: Volyn, Transcarpathian, Ivano-Frankivsk, Lviv, Rivne, Ternopil and Chernivtsi regions, South: the Autonomous Republic of Crimea, Mykolaiv,
Odesa and Kherson regions, East: Dnipropetrovsk, Donetsk, Zaporizhzhya, Luhansk and Kharkiv regions; Centre: Kyiv, Vinnytsia, Zhytomyr, Kyiv, Kirovohrad, Poltava, Sumy, Khmelnytskyi, Cherkasy and Chernihiv regions.
** The “portraits” were drawn up on the basis of public opinion polls held by Razumkov Centre in all regions of Ukraine from 31 May till 6 June 2012.



REGIONAL AND NATIONAL LEVEL

If the Verkhovna Rada elections were held in the near
future. and the following parties were entered in the
ballot. what party would you vote for?

% of those who plan to g to the polls

All-Ukrainian Assaciation Batkivshchyna
Party of Regions
UDAR

CPU

“Ukraine — Forward!”

All-Ukrainian Association Svoboda

R People’s Party

Our Ukraine

Radical Party of Oleh Lyashko

Would vote for another party
Hard to say

@ Chernihiv

4.8 35lo

9.7
l

Undecided - 10.2

.Cherkasy

4.414.0

Undecided —-13.6

8.4 72

Undecided - 8.4
36.6 @ Kirovohrad

32
1

Undecided -15.0

Undecided — 18.6

31.2

Undecided - 8.2

Simferopol

1 d Zaporizhya

y - §i “Portrait” of a would-be national deputy, as seen by voters (East)**

- A desired member of Ukraine’s Parliament:
« is a male, rather than a female; a person of age

« upholds certain ideological and political views; has his own views, rather than agrees with the majority

« is experienced in politics, may be a former national deputy; belongs to a loyal party

«is a local politician and a candidate nominated by a party, rather than a self-nominee

« has nothing to do with business, is a business manager, has experience of work at an enterprise, or a lawyer,
has nothing to do with creative professions, at the same time — by his wellbeing is close to the majority of the
district’s residents and understands their material problems, preferably — originates from that region, rather
han is a Kyiv-based politician

« stands for strong social protection of the population by the state, rather than believes that everyone should
provide for oneself and at the same time — in economic issues pays more attention to economic growth

and recovery in general, believes that the levelof wages and pensions should rest on overall economic
development of the country, rather than stands for wage and pension rise, even if this undermines the
economy and can lead to an economic crisis

« stands for gradual transformations, rather than radical reforms; fits conduct to circumstances

« stands for stability in the country, even if it requires restriction of civil rights and freedoms

« stands for Ukraine’s rapprochement with Russia, rather than the EU,
and at the same time — seeks an official status for the Russian language
« believes that gas and petrol prices for households should not be raised,
even if this leads to growth of Ukraine’s energy dependence

335 g Kharkiv

Undecided -16.9

16.115.4 Undecided —12.3

Luhansk
o

Donetsk

%
..
Jﬂ% i

Undecjded — 18.8

Undecided —23.7

“Portrait” of a would-be national deputy, as seen by voters (South)**
A desired member of Ukraine’s Parliament:

e = - « is a male, rather than a female; a person of age
B PO « upholds certain ideological and political views;
has his own views, rather than agrees with the majority
« is experienced in politics, may be a former

national deputy; belongs to a loyal party

«is a local politician and a candidate nominated by a party, rather than a self-nominee
« has nothing to do with business, is a business manager, has experience of work at an enterprise,
or a lawyer, has nothing to do with creative professions, at the same time — by his wellbeing is close to
the majority of the district’s residents and understands their material problems,

preferably — originates from that region, rather than is a Kyiv-based politician

« stands for strong social protection of the population by the state, rather than

believes that everyone should provide for oneself, and at the same time —

in economic issues pays more attention to economic growth and recovery

in general, believes that the level of wages and pensions should rest on

overall economic development of the country, rather than stands for

wage and pension rise, even if this undermines the economy and can lead to an economic crisis

« stands for gradual transformations, rather than radical reforms; fits conduct to circumstances

« stands for stability in the country, even if it requires restriction of civil rights and freedoms

« stands for Ukraine’s rapprochement with Russia, rather than the EU,

and at the same time — seeks an official status for the Russian language

« believes that Ukraine should be independent in energy supply from

other countries, even if for that, energy rates for household must be raised
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When voting at elections for a party or a candidate from a certain political party,

what is the most important for you?*
% of citizens polled

REGIONS AGE PARTY AFFILIATION
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The ideology, election programme of a party 44.7140.8 |45.8 [ 52.1(42.643.8|44.5(46.2|50.041.0|44.1|67.8|57.1|48.0|47.6|47.1|42.5
The party leader 40.9|52.7149.3(25.9(32.9(35.7(41.9|41.7 |42.7|43.3149.842.4|39.3|43.4|39.9|56.7 [41.3
Positive perception of the party’s past activity 34.3(34.2|30.2|45.9(33.0/33.9(31.7(32.8|34.8[37.1]36.1|35.6(50.9|25.3(40.6|32.5|32.7
Personal qualities of the candidate
nominated by the party 28.6(27.5|29.4(30.7|27.5(28.6|29.4|27.6(29.9(27.8|27.0|20.3[27.9/29.3|33.1|29.5|28.7
Activity of the local party organisation 21.3(14.621.8|15.7(27.4|121.1|21.7(23.3|22.0(19.6|18.1|13.8(20.5|21.3(29.4|20.4|26.6
Presence of known and respected personsinthe. | gq |47 51 g5\ 69| g1|104| 87(107| 9.0[102[12:3|138| 63[107| 7.9[153] 80
election list
The party name 48| 6.7| 25| 46| 59| 40| 49| 49| 38| 61| 51| 85| 80105 6.1| 25| 3.1
Affiliation of the party with the opposition 46| 98| 40| 39| 21| 35| 40| 52| 49| 47|135(103| 00| 66| 16| 57| 0.6
Publicity of the party 42| 26| 15| 3.6 79| 44| 55| 38| 2.0 49| 27| 34| 45| 00| 42| 64| 49
Affiliation of the party with the authorities 40| 21| 25| 75| 53| 42| 49| 23| 29| 51| 1.0 0.0 27| 39|121| 19| 2.1
Personal acquaintance with the party members 35| 23| 43| 3.0| 3.7| 46| 43| 26| 26| 3.1| 39| 34| 27| 92| 3.7| 19| 31
Attractive political advertising of a party 26| 21| 25| 26| 33| 20| 35| 1.7| 26| 33| 22| 34| 18| 53| 33| 19| 24
Other 12| 05| 15| 0.7 15| 13| 12| 1.7 15| 04| 07| 0.0 0.0/ 0.0| 0.7| 13| 15
Hard to say 84| 74| 57| 52(134| 99| 84| 96| 75| 70| 3.7| 34| 27| 13| 26| 1.3|11.0

* Respondents were supposed to give not more than three acceptable answers.

Importance of concrete actions of a parliamentary
candidate. The most important for voters will be the
following aspects of a candidate’s activity (cited are
aspects assessed above 4.10 points on a five-point
scale; in next to all cases, the maximum value was
reported in the South, minimum — in the West):

e active work at plenary sittings of the Verkhovna
Rada — 4.25 (from 4.63 to 4.05);

e promise to publicly discuss all bills concerning
the majority of citizens — also 4.25 points (from
4.70 to 3.92);

e active legislative work — 4.23 (from 4.40 to 4.03);

e active work in committees — 4.19 (from 4.50
to 3.94);

e promise to initiate adoption of a law of
punishment of MPs voting with cards of
others — 4.18 (from 4.53 to 3.89);

e promise to quarterly release a report of work
in mass media and the Internet — 4.18 (from
4.66 to 3.93);

e publication of a declaration of incomes in
mass media and the Internet — 4.14 (from 4.59
to 3.93).

6

This subsection builds on the poll results summed up in Tables “A national deputy of Ukraine in the first place is ...

e Comparatively less important for voters are the
following features of a candidate:

e presence of a strong team of aides and
consultants — 3.87 (from 4.28 to 3.52);

e presence of a personal web site in the Internet —
3.15 (from 3.82 to 2.77);

e presence of a personal page in social networks —
3.08 (from 3.79 to 2.70).

The ratings slightly differ for voters in different
regions and supporters of different political parties,
but those differences are not fundamental (Table “How
important for your voting for a candidate for Ukraine’s
Parliament are his following actions?”, p.70).

4.4. CITIZENS’ IDEAS OF
A NATIONAL DEPUTY OF UKRAINE®

People’s ideas of the main mission of a national deputy,
his place and role in the system of state governance vary:

e 23% of citizens are sure that a national deputy is,
first of all, “a guarantor of human rights” (from
27% in the Centre to 19% in the West);

e 21% see him as “a representative of citizens in
the legislative body” (from 25% in the West to
17% in the East);

", pp.74-75; “Portrait’ of

a would-be national deputy people would like to elect to the Verkhovna Rada of Ukraine”, pp.74-75. “Portraits” of would-be national deputies as seen by
voters in each region are presented on Map “Rating of the parties expected to enter the parliament...”, pp.64-65.
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PUBLIC SPIRITS DURING THE ELECTION CAMPAIGN AND EXPECTATIONS FROM THE NEW PARLIAMENT @ﬂ

When choosing the party to vote for, how important for you is the party’s position on the following subjects?*
average score

UKRAINE
N s © 5 3 3 e o -
<~ ~ < < < < < ~ Y] i
I I I I I I | |
‘ Wellbeing Economy "Establishment’ Fighting ‘ Fighting Domestic Foreign Level of  Treatmentof Attitude to
of the population in general of order in corruption crime policy policy freedom  Ukraine’s history, language
the country and assessments of  issues
democracy specific historic
persons and events
REGIONS AGE PARTY AFFILIATION
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- © = - o @ = o 3 £ | 8 g S | e B
) k= E] F N «? T w0 = = 2 = "'I' e = 2
= 8|&8|d|=2|8|g|/8|5|£|8|%|=(3/8]|¢%
o = X £ = <
© = s % T
= o
Wellbeing of the population 467 | 476 | 471 | 471 | 475 | 4.66 | 4.70 | 473 | 475 | 4.77 | 4.78 | 4.87 | 439 | 4.71 | 4.70 | 4.76
Economy in general 466 | 4.75 | 479 | 466 | 4.68 | 4.69 | 4.71 | 476 | 472 | 4.76 | 4.81 | 4.84 | 440 | 473 | 471 | 477
Establishment of order in the country | 4.65 | 4.69 | 4.82 | 459 | 4.63 | 4.65 | 4.66 | 4.71 | 470 | 4.69 | 4.60 | 476 | 428 | 4.70 | 4.68 | 4.79
Fighting corruption 457 | 461 | 456 | 455 | 4.60 | 4.52 | 458 | 458 | 457 | 4.67 | 4.56 | 461 | 4.34 | 455 | 450 | 4.64
Fighting crime 448 | 4.64 | 459 | 451 | 456 | 4.50 | 452 | 460 | 459 | 4.60 | 4.57 | 4.71 | 4.34 | 460 | 4.54 | 4.55
Home policy 443 | 459 | 472 | 452 | 455 | 454 | 454 | 455 | 459 | 463 | 4.56 | 469 | 431 | 462 | 4.50 | 4.61
Foreign policy 445 | 454 | 470 | 4.36 | 4.50 | 4.41 | 450 | 458 | 4.49 | 453 | 470 | 464 | 420 | 449 | 449 | 458
Level of freedom and democracy 444 | 445 | 446 | 429 | 441 | 436 | 437 | 448 | 438 | 4.56 | 458 | 420 | 429 | 4.33 | 443 | 4.44
Treatment of Ukraine’s history,
assessments of specific historic 434 | 426 | 430 | 402 | 421 | 416 | 4.23 | 426 | 419 | 4.33 | 440 | 4.07 | 410 | 417 | 4.24 | 4.27
persons and events
Attitude to language issues 439 | 4.08 | 422 | 3.91 | 4.05 | 410 | 414 | 418 | 411 | 429 | 4.33 | 3.91 | 3.93 | 4.06 | 4.07 | 4.16

* On afive-point scale from 1 to 5, where “1” means “entirely unimportant”, “5” — “very important”.

19% — as “a person who drafts and adopts laws”
(from 24% in the East to 14% in the West);

18% — as “a representative of a certain political
force, an exponent of its ideology” (from 23% in
the West to 14% in the East);

10% — as “a monitor of central and local executive
authorities” (from 13% in the South to 7% in the
West).

Regarding differences dependent on electoral likings
of respondents: for potential voters of Batkivshchyna,
a national deputy is first of all “a representative of
citizens in the legislative body” (25%); for CPU voters —
“a person who drafts and adopts laws” (25%); for PR,
Svoboda and UDAR voters — “a guarantor of human rights”
(30%, 24% and 26%, respectively).

Personal qualities wanted by citizens from national
deputies are summed up in more detail in Box “Summary
“portrait” of a would-be national deputy, as seen by
voters”. Analysing that “portrait”, one can see two
features specific of the Ukrainian society: prevalence of
the regional identity, manifested in greater trust in local
politicians and/or originates from a “native” region, and
priority to “stability” even at the expense of restriction
of civil rights and freedoms.

RAZUMKOQOV CENTRE

SUMMARY “PORTRAIT” OF A WOULD-BE NATIONAL DEPUTY, AS SEEN BY VOTERS
The desired Member of Parliament of Ukraine:

e s a male, rather than a female

e upholds certain ideological and political views; has his own
views, rather than agrees with the majority

is experienced in politics, may be a former national deputy;
represents the opposition

is a local politician and a candidate nominated by a party, rather
than a self-nominee

has nothing to do with business, is a business manager, has
experience of work at an enterprise, or a lawyer, at the same
time — by his wellbeing is close to the majority of the district’s
residents and understands their material problems, preferably —
originates from that region, rather than is a Kyiv-based politician
stands for strong social protection of the population by the
state, rather than believes that everyone should provide oneself,
and at the same time, in economic issues pays more attention
to economic growth in general, believes that the level of wages
and pensions should rest on overall economic development of
the country, rather than stands for wage and pension rise, even if
this undermines the economy and can lead to an economic crisis
stands for gradual transformations, rather than radical reforms;
does not hurry to change his conduct with change of the situation
stands for stability in the country, even if it requires restriction
of civil rights and freedoms
stands for Ukraine’s rapprochement with Russia, not the EU,
and at the same time — believes that Ukrainian should be the
only official language in Ukraine, rather than seeks an official
status for the Russian language

believes that gas and petrol prices for households should not
be raised, even if this leads to growth of Ukraine’s energy
dependence
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PUBLIC SPIRITS DURING THE ELECTION CAMPAIGN AND EXPECTATIONS FROM THE NEW PARLIAMENT @ﬂ

What information on a candidate for the Verkhovna Rada is the most important for you?*
% of citizens polled

REGIONS AGE PARTY AFFILIATION
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Fulfilment or non-fulfilment of earlier promises | 574 {57 5| 606 |57.7 | 55.3| 59.5 |53.2 | 55.8| 59.4 | 59.7 | 65.2 | 5.9 | 63.1 | 58.7 | 56.3 | 59.2 | 53.2

by the candidate

Actions of the candidate aimed at solving

fundamental political and economic problems 52.2|53.0|54.7|47.2|51.6(51.5(53.2|49.0|53.2 53.6(57.7 | 61.0 | 66.7 | 59.2 | 54.5 | 61.5 [ 43.4

Work experience 48.3144.5|53.5(49.2|44.9(44.5(48.0|46.1|52.050.950.4 [ 39.7|55.9 [42.7 | 56.9 | 35.7 | 53.8
Election programme of the candidate 38.6(26.2|37.4|48.2|42.6|36.1|38.2(37.5|45.3[37.1|32.6|30.5(49.5|34.7(49.4|38.9|37.3
Moral qualities 38.3141.9/39.8(33.1|37.3(37.0(37.2|38.6|42.7|37.4139.5[39.7|36.0 | 38.2|38.0|45.9 (43.4
Professionalism in work 35.6 (38.3(29.9(38.7(38.1|35.5|34.6|32.6|43.233.3(33.637.9(40.2|40.8|45.5|31.2|35.8

Information about presence or absence

oF e GRS 31.6|34.1(25.9(22.3(39.9)31.3|33.1|31.7|32.5(30.2|37.0|42.4|34.830.327.0(39.1|28.4

People working with him or her 285)28.5(23.5(24.6|35.2|28.4(28.6|25.9(31.9(28.0127.0(35.6|32.1|28.0(38.7|32.5(22.9
Programme of the party supporting the candidate |28.2|19.8(23.6 |31.5(35.9]26.0(26.3(29.0(30.8|29.2|24.6|28.8|35.7|32.9|38.8|24.2|24.2
His or her biography 23.7)121.6(23.1|26.9(23.9(22.2|21.4(23.3|25.0|25.9(24.3|23.7|25.0(26.7|25.9|33.3|21.7
Accusations of corruption 23.3]19.3(22.2|18.4|28.9(22.9(23.4|22.7|24.1(23.3(17.6[23.7(30.4|23.7|25.6 |25.6 | 26.0
Domestic policy p riorities of the candidate 22.3|24.4|16.8|23.9|25.7(21.4(24.0(19.4|25.9(21.5(24.3|23.7|28.6|21.3|28.4|27.6(16.2
Business of the candidate or his relatives 21.9(21.3[22.7(15.7|24.2122.2(25.9(18.9(23.8|19.6|21.1|24.1(17.9|18.7|23.8|25.5|22.3
Education 19.2(17.2120.2(15.121.3(18.9(19.9(17.2(20.0|19.8|121.8|25.9(14.3|21.3|21.2|18.6|17.8

Connections of the candidate with different

financial-industrial groups 19.0|17.7|17.4|13.1|24.0(19.4 [ 19.0|19.8|19.2 (18.0(17.4|27.1|18.9|16.0(18.2(21.0 [ 21.4

Personal incomes and property of the candidate | 17.9(21.8 [13.0(15.7|21.5|17.416.5(17.7|16.8|20.5|19.1|13.6 | 25.9|18.4|17.0|19.7 | 14.7

Foreign policy priorities of the candidate 17.8(18.5|11.9|20.7(21.9|17.2|18.8(18.8|18.6 [16.2|18.6 |27.1{25.0|15.819.8|23.6|12.2

Amount of funds spent by him or her on the

election campaign and sources of those funds 17.2(19.2142| 9.8|22.4|18.3(159(18.6(17.7|15.7|15.4|28.8(20.7|12.0|17.0|21.8|15.9

Information about him or her provided by public

organisations 16.4(14.9| 9.4(20.3|22.4|152(13.3(16.9(18.0|18.2|16.7|15.5(22.5|25.3|18.9|21.0|12.5

The candidate’s age 16.3(15.6 [19.4(11.5|15.7|16.5(16.8 |14.814.8|17.6|15.0(18.6 (13.5|18.7|18.9|23.6|15.9
The language he or she talks 10.322.6| 86| 3.6| 7.9]|10.1(12.7| 9.0(10.1(10.0|/18.4(22.0| 54| 93| 5.6|17.8| 7.6
Hobbies and habits 83| 87| 83| 79| 84(103| 69| 84| 99| 65| 86| 86| 2.7|105| 6.1[153(10.7

Attitude of the authorities and the opposition

tofthelcandidate 81(116| 43| 79| 97| 79| 72| 75| 99| 80|11.8(153| 36| 9.2| 82|13.4| 46

Nationality 73|139| 63| 52| 53| 81| 66| 6.7 64| 80/10.8|19.0| 54| 8.0| 51|128| 4.9
Support by regional political elites 72| 62| 37| 56(120| 68| 6.4| 64| 7.8| 80| 64| 86[108| 1.3(11.4| 51| 55
Membership in a political party 63| 49| 52| 43| 90| 51| 49| 55| 61| 88| 69| 3.4(16.2| 8.0{103| 45| 24
Place of birth 52| 57| 57| 10| 6.4| 53| 46| 52| 47| 59| 42| 68| 45| 0.0| 82|10.2| 3.7
His or her religiosity and confessional affiliation 45| 87| 18| 42| 50| 40| 29| 41| 55| 6.1) 6.1(11.9| 27| 13| 49| 64| 1.8
The candidate’s gender 19| 21| 14| 07| 29| 20| 20| 3.2 03| 20| 12| 1.7 09| 39| 19| 51| 1.8
Other 07| 05| 08| 03| 0.8 1.3| 06| 12| 03| 0.2f 05| 0.0/ 00| 00| 02| 0.6| 0.0
Hard to say 40| 38| 25| 20| 6.7| 3.7| 40| 52| 2.0 49| 12| 1.7| 27| 0.0| 00| 0.0| 55

* Respondents were supposed to give all acceptable answers.
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How important for your voting for a candidate for Ukraine’s Parliament are his following actions?*

average score

REGIONS AGE PARTY AFFILIATION
Elg
= 5| S|e z
E.—e.:__mmcnm%%g ggn:g
58‘5‘5@“.""?‘.““?-::-5.82“;552
S| 38|a|lw2S2|B|s[22|°a|% 5|
ol % | |l = ]
S| a
Active work at plenary sittings of the Verkhovna Rada 4.25)4.05|4.2114.634.2314.19|4.20|4.25|4.28 |14.32|4.23 |4.24 |4.41 |14.17 |14.44 417 |4.19
Promise to arrange public discussions
of all bills concerning the majority of citizens 4.25(3.92|4.16(4.70|4.32|4.23 |4.21|4.26 |4.27 |4.30(4.12|3.84 [4.61 |4.19 |4.45|4.28 |4.14
Active legislative work 4.23(4.03|4.244.40|4.26|4.15|4.15|4.28|4.29 (4.28 |4.25 |4.22 |4.34 |4.13 |4.34|4.09 [4.21
Active work in committees 419)3.94|4.15|4.50(4.22|14.14|4.18|4.19|4.16|4.26 |4.15|4.09|4.44 |4.13 |4.38 |4.08 |4.09
Promise to initiate adoption of a law of
punishment of MPs voting with cards of others 418(3.89|4.11(4.53|4.27 |4.23 |4.14|4.11 |4.22 |4.21|4.10|4.07 [4.33 |14.05 [4.32 |4.38 4.05
Promise to quarterly release a report of work
in mass media and the Internet 4.18|3.93(4.04 |4.66 [4.2114.20(4.09|4.13 |4.23|4.21(4.05|4.11|4.47 |4.19|4.36 |4.18 |4.04
Publication of a declaration of incomes in mass media and the Internet |4.1414.02|3.93 |4.59 |4.194.134.03 |4.15 |4.21|14.15]4.08 |3.94 |4.30 |14.17 |14.29 |4.25|3.98
Promise to always vote in person without any exceptions 4,09(3.77|3.98 |4.44 |4.2114.10|3.97 [4.05 [4.09|4.18 |3.99|3.98 [4.25 |3.91 [4.33 |4.20 [3.87
Promise to report in mass media and the Internet about expenditure
of budget funds after each plenary session of Parliament 4.05)3.72|3.94 |14.514.1214.15|4.01|4.02 |3.98 |14.053.94 |3.99 |4.35|3.92 |14.22 |4.13 |3.86
Publication of visiting hours for voters
in mass media and the Internet 4.05(3.78(3.93(4.41|4.14|4.08 |4.02|4.04 |4.07 |4.03|4.03|3.81 [4.31|4.02 [4.21|4.15|3.84
Presence of a strong team of aides and consultants 3.87|3.52(3.87|4.28|3.89(3.93[3.83 [3.88 |3.82 [3.89|3.77 [3.70 {3.79 |3.90 [4.04 [3.94 [3.82
Presence of a personal web site in the Internet 3.15/2.77(3.07 (3.82|3.133.42|3.22 (3.17|3.07 [2.88 |12.96 {3.05|2.71|3.20 |3.36 |3.27 | 3.11
Presence of a personal page in social networks
(Facebook, Kontakty, Twitter...) 3.082.70|2.99(3.79(3.043.313.14|3.11 (3.00 (2.832.90 |2.75|2.71 [3.04 |3.26 |3.22 | 3.10

* On a five-point scale from 1 to 5, where “1” means, entirely unimportant, “5” — very important.

4.5. PUBLIC EXPECTATIONS
FROM THE NEW PARLIAMENT

Expectations from the new Parliament are not too
optimistic. Generally, citizens do not expect from the
new Verkhovna Rada solution of specific, most pressing
socio-political, economic, foreign policy problems.
The only exception is “encouragement of Ukraine’s
rapprochement with Russia”, where the index of
expectations makes 7.1."

People least of all expect that the new Parliament
will cancel, first, privileges for MPs, state servants,
prosecutors, judges, etc.: the index of expectations is
-46.1 (from -70.2 in the Centre to -19.4 in the South);
second, parliamentary immunity (-44.9, from -64.4 in
the Centre to -19.7 in the South).

Also low are hopes for “restoration of justice in the
country, reduction of stratification in society” (-32.7,
from -53.9 in the Centre to -11.8 in the South);
“enhancement of guarantees of free medical care” (-32.4,
from -45.8 in the Centre to -21.3 in the East). In the
other domains present in the questionnaire, expectations
are somewhat higher, but all indices of expectations
are negative, except the above-mentioned exception.

The level of positive expectations is higher in the
South. In particular, local residents hope that the new
Parliament will:
promote Ukraine’s rapprochement with the Russian
Federation (34.6);
pass laws that will ensure improvement of the
socio-economic situation in the country (22.6);

strengthen control of the executive branch activity
in the capital and locally (11.9).
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Some hopes are also observed with respect to:
adoption of laws that will ensure resolute struggle with
crime and corruption (2.3); cancellation or amendment
of current inefficient laws (1.7); Ukraine’s accession to
the EU (1.3).

In the East, people only hope that the new Parliament:
will promote Ukraine’s rapprochement with the Russian
Federation (12.3); pass laws that will ensure improvement
of the socio-economic situation in the country (8.1);
support further privatisation of state enterprises (4.2).

In terms of electoral likings, voters of Batkivshchyna,
Svoboda, “Ukraine — Forward!” and UDAR parties are the
most pessimistic in expectations from the new Parliament
(not a single positive value). Voters of the ruling party are
naturally the most optimistic (13 positive values, from
58.9 hoping that the new Parliament will “pass laws
that will ensure improvement of the socio-economic
situation in the country” to 3.7 that it will “ensure
Ukraine’s accession to the EU”. CPU voters expect from
the new Parliament only encouragement of Ukraine’s
rapprochement with the Russian Federation (30.6) and,
in a way, passage of laws that will ensure improvement
of the socio-economic situation in the country (9.9)
(Table “Do you expect the new Verkhovna Rada of
Ukraine elected in October, 2012 to...”, p.73).

General assessment of changes. A relative majority
of citizens expects no changes in the socio-political
situation after the elections — such is the opinion of 41%
of those polled (from 51% in the Centre to 35% in the
West and South).

Changes for the better ate expected by 23% (mainly
in the South and East — 29% and 28%, respectively;

« »
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in the West and Centre, optimists are fewer — 20% and
18%, respectively).

Changes for the worse are expected by only 7% of
those polled, evenly present in age groups and regions.
28% of respondents remained undecided about changes
after the elections.

By electoral likings, changes for the better are
most of all expected by PR voters (56%), least of all —
of Svoboda (9%); changes for the worse — vice versa:
most of all — by the voters of Svoboda (19%), least
of all — of PR (3%). No changes are expected first
of all by voters of CPU (46%), Batkivshchyna (44%)
and “Ukraine — Forward!” (42%). This opinion is
least of all shared by PR voters (21%); by voters of
Svoboda — 34%.

Also noteworthy, quite many supporters of the
leading parties could not produce a definite opinion
regarding changes after the elections: among the
voters of Svoboda — 39%, UDAR - 34%; Batkivshchyna —
32%; CPU and “Ukraine — Forward!” — 28% each. Only
among PR voters, those undecided make 21% (Table
“Will the socio-political situation in the country change
after the elections (and how)?”, p.54).

Such situation, combined with the miserly share of
optimists in general (except PR voters), may witness
both voters’ disbelief in the victory of their parties,
and the sincerity of intentions and abilities of those
parties to change the situation for the better.

CONCLUSIONS

The current parliamentary election campaign takes
place against the background of generally unfavourable
and pessimistic public spirits, low support for the
institutes of state governance, mainly negative social
wellbeing of citizens — which, as noted above, may lead
to radicalisation of voters at elections (growing support
for extreme left and/or rights political forces).

Introduction of the mixed system of parliamentary
elections formally meets the people’s attitude to
political parties and high uncertainty of their
ideological and political stand. On the other hand, one
should keep in mind that the overwhelming majority
of political parties in Ukraine are not ideological,

do not represent interests of social groups, rather
being “business projects” or structures “tailored”
to a leader. Therefore, it may be assumed that the
authorities, aware of the ruling political forces’
inability to win under the proportional system, used
public spirits in their interests: to have a majority
in Parliament by pushing their candidates in
single-member constituencies.

Meanwhile, ideological and political convictions
of the citizens who made up their mind generally
meet their electoral likings. Judging by the stand of
potential voters, it may be suggested that one of the
favourites of the election race — the All-Ukrainian
Association Batkivshchyna — will compete with
smaller rivals: UDAR, “Ukraine — Forward!”,
the All-Ukrainian Association Svoboda. Those four
political forces work on actually the same electoral field
made up of supporters of the national democratic
and social democratic ideological and political
trends, and those who remain undecided in their
ideological and political stand.®

The main factors that influence voters’ choice include:

e the party’s ideology, election programme, the
person of its leader and a positive perception
of its previous activity. As regards a candidate
nominated by a political party, his personal
qualities will be important for less than a third
of citizens. Voters of Batkivshchyna and UDAR
prioritise the person of the party leader; voters
of Svoboda, CPU, “Ukraine — Forward!” and
the Party of Regions — ideology and the election
programme. Personal qualities of a candidate
nominated by a party are especially important
for the PR voters;

e the party’s (candidate’s) primary concern
with wellbeing of the population, economy in
general, establishment of order in the country.
At that, the most sensitive subjects (“treatment
of Ukraine’s history, assessments of specific
historic persons and events”, “attitude to
language issues”) actively speculated on by
some political forces in the election struggle are
not the most important for the people;

e information of a parliamentary candidate
concerning, first of all, fulfilment or non-
fulfilment of earlier promises; actions aimed at
solution of fundamental political and economic
problems; work experience; the candidate’s
programme and moral qualities;

e important for voters will also be the following
features and actions of parliamentary
candidates: active work at plenary sittings of
the Verkhovna Rada; promise to publicly
discuss all bills concerning the majority of
citizens; active legislative work; active work
in committees; promise to initiate adoption
of a law on punishment of MPs voting with
cards of others; promise to quarterly release a
report of work in mass media and the Internet;
publication of a declaration of incomes in
mass media and the Internet.

8 Among the voters of “Ukraine — Forward!” they make 45%, of Batkivshchyna — 42%, UDAR — 43%.
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People’s ideas of a national deputy of Ukraine
vary, but a relative majority of those polled in the
first place point to his representative functions
(“a guarantor of human rights”, “a representative
of citizens in the legislative body™).

Regarding the desired qualities of a would-be
national deputy, the majority of people would prefer
an experienced local politician (who might have been
a national deputy) nominated by an (oppositional)
political party, an expert in law or economics who
has some experience of work at an enterprise, has
his own opinion, upholds certain ideological and
political views, stands for Ukraine’s rapprochement

with Russia (or the EU — dependent on the region he
lives in), by his wellbeing is close to the majority of
the district’s residents. Generally, people do not want
their national deputy to be a businessman or creative
professional, well-to-do, who can invest his own funds
in solving local problems.

Expectations from the new Parliament are modest.
People generally expect neither changes in the socio-
political situation after elections, nor solution by the
new Verkhovna Rada of the most urgent socio-political,
economic, foreign policy problems, except Ukraine’s
further rapprochement with Russia — in fact reflecting
the present moves of the current authorities.

A national deputy of Ukraine in the first place is...,
% of citizens polled

UKRAINE Chernihiv
Lviv
Rivn
: Zhytomyr Sumy
Lviv
KYIV Kharkiv
Ternopil Poltava
Knhmelnytskyi
Ivano-frankivsk Vinnytsya iy Luhansk
22.8% tetinorod Kirovohrad Dnipropetrovsk
20'90/0 Chernivtsi POt
18.9% )
-1 7. 8°/o Zaporizhya
Mykolayiv
Odesa
Kherson
10.0%
Simferopol 7_20/0
2.3%
A guarantor of A representative A person A representative ‘ A monitor of Other Hard to say
human rights of citizens in the who drafts of a certain central and
legislative body ~ and adopts laws political force, local executive
an exponent of authorities
its ideology
REGIONS AGE PARTY AFFILIATION
T2
[ < ©
g = © g 'gv &
2| 2l |l =|l2|2|2/a2|0|8|3 0| o | x| @
= = 17} I 1] < re) k= o =2 L o < o
5| 3| 8|2 | Ble|8|8| |=|alz
= Ol | W]~ || 5| » g é 3 o : =) g
2|3 g5 =
g o
A guarantor of human rights 18.5(26.5|22.2|22.0|122.222.6|22.6 23.5|23.1(19.8|24.1(23.2|14.7(29.8|25.6 | 18.0
A representative of citizens inthe |, 4 o155 7150 9/16.920.7|21.4|23.5|19.7| 19.8| 24.7| 22.4 | 16.1| 22.7| 20.0 | 23.7 | 17.4
legislative body
gxzmn who drafts and adopts 144 415 6(21.6|23.6/17.6|22.3|17.1|19.4| 18.6|18.1|15.5|25.0|30.7| 20.5 | 16.7| 19.3
A representative of a certain
political force, an exponent of its |23.1/19.6|16.3|13.7|18.2|16.2|17.4|19.7|17.6|21.8(19.0(17.0/17.3|14.7|18.6|15.6
ideology
A monitor of central and local
executive authorities 72| 85/13.1(11.9/10.8| 9.0|11.6| 9.6| 9.6| 7.1| 86|10.7|138.3|11.4| 7.7|12.5
Other 44| 3.1 1.0/ 0.8| 22| 23| 26| 2.3| 2.0|] 29| 34| 0.0/ 0.0|] 0.5| 38| 24
Hard to say 75| 42| 40(11.2| 83| 6.1| 52| 58| 94| 56| 6.9| 8.0| 1.3| 3.2| 3.8/14.7
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Do you expect the new Verkhovna Rada of Ukraine elected in October, 2012 to...?3
% of citizens polled

REGIONS AGE PARTY AFFILIATION
- (7]
= 5| 8 c‘g s -
< > = < =) [
S5 &% z(%8¢98:|8 8z g:
Sl=/8 8/d|2 g/ 2|8/ 5|£ 2 5|55
g|ls|” S| € =
@ S| &
I O Expected* 19.3|225| 9.0(37.0/19.3/19.4(18.8/18.8|20.0(19.4|14.9|186|126|17.3|359/22.2| 155
MPs, state servants, Not expected* 65.4|59.2|79.2|56.4|59.8|64.1(69.3|67.3|65.1 63.0|72.1|62.7 | 75.7 | 76.0 | 49.3 | 63.7| 66.9
prosecutors, judges, etC. |, o, it oxnectations™** |-46.1|-36.7|-702|-19.4|40.5|44.7 | -50.5|48.5| 45.1 | 436|672 441|631 | 58.7|-13.4|-41.5] 514
_ Expected* 19.9(18.7|12.7|36.7 20.1 | 20.1 | 201| 21.2| 18.1 |20.3| 16.9] 13.6 | 13.4| 21.4| 36.4 | 186 | 17.0
ﬁ;ﬁ‘;‘i&a"'ame"tary Not expected* 64.8|61.5|77.1|56.4|58.8|65.2|68.0|63.4|66.0|62.8|68.7|71.2| 75.9 | 74.7 |47.5|69.2| 65.8
Index of expectations*** |-44.9|-42.8|-64.4|-19.7|-38.7|-45.1|47.9 |-422|-47.9|42.5 | -51.8|-576|-62.5 |-53.3|-11.1 |-50.6 | -48.8
Restore justice in Expected* 25.3(259(16.4|385|27.4(231(26.8(27.8(25.8|24.3|22.3(15.3 | 21.5(30.6 | 47.6|22.3[16.8
the country, reduce Not expected* 58.0154.3(70.3/50.3|51.6(58.4|59.8|58.0(58.3|56.1]60.1|66.1|64.3|62.7 |38.6|62.5|62.1
stratification in society | ., o oupectations™+ |-32.7|-284|-53.9|-118|-24.2| 35,3 -33.0| 302|325 | 318|578 508|428 | 32.1| 9.0 402|453
Expected* 25.0|205|206|34.1|27.7|22.2| 26.6| 23.3| 246 | 27.9|21.2|11.9| 26.1 | 25.3 | 51.4| 19.2| 14.0
Enhance guarantees *
of frae meia Care Not expected 57.4|55.6|66.4|59.4|49.0|58.3|56.9|60.2 | 61.2|52.8|62.2 |67.8 | 62.1|65.3|36.0| 65.4| 61.0
Index of expectations*** |-32.4|-35.1|-45.8|-25.3|-21.3|-36.1|-30.3 |-36.9|-36.6|-24.9|-41.0|-55.9|-36.0 |-40.0 | 15.4|46.2|-47.0
Expected* 30.8(31.4(23.0(405/33.8(28.3(28.9(331(306(331|257|25.4|32.4 266|619 (287|177
Better defend interests &
of ordinary people Not expected 54.1(48.9(66.4|53.6|45.4|55.4|57.3|54.1 55.250.259.1 [59.3 | 56.7 | 64.0 | 27.5 | 59.2 | 61.1
Index of expectations*** |-23.3|-17.5|-434|-13.1 |-116|-27.1 |-284|-210|-246 |-17.1|-33.4|-33.9|-24.3|-374| 344|-305|-434
Expected* 255|30.6|22.0(40.4|18.9|28.8|26.4| 28.1|27.0|19.4|26.0|31.6 | 125 21.6|38.9/29.2| 203
Ensure Ukraine’s N
e cion ts the EU Not expected 47.6|46.5|54.3|39.1|45.6[43.5(51.0 |47.3|50.0(47.3|50.5 | 45.0|58.0 | 52.7 | 35.2 | 46.9| 49.7
Index of expectations*** |-22.1|-15.9|-32.3| 1.3|-06.7|-14.7|-246|-19.2|-230|-27.9|-245|-134|455|-31.1| 37|-17.7|-294
Pass a declsion of Expected* 24.7|23.9(17.1|37.6(26.7| 21.6 | 26.6|26.8| 27.4 | 231| 21.4|25.9 | 31.5(26.3 43.9 | 19.1| 156
nationalisation of Not expected* 43.9) 408|509 40.6| 402 44.1| 47.6| 454 | 44.2| 309| 495| 44.9| 432 | 47.4| 259/ 52.8| 465
privatised enterprises | it oynactations* |-19.2|-16.9|-338| -3.0[-135|-225|-21.0|-186|-16.8|-168|-28.1|-19.0]-11.7]-21.1] 18.0|-33.7|-309
Expected* 305(28.2(235(44.3(321(28.9(30.9(32.4(30.6(30.0(26.2|20.7]30.3|28.9(555|31.8|21.1
Cancel or amend *
oot ethicioct laws  |Not expected 45.7|44.1|58.0|42.6|35.9|44.8|48.5(45.8|48.7|42.5|50.7 | 50.0 | 44.7 | 53.9 | 27.7 | 48.4 | 50.7
Index of expectations*** |-15.2|-15.9|-345| 1.7| -38|-159|-176|-134|-18.1|-12.5|-245|-29.3|-14.4|-25.0| 27.8|-16.6|-296
Prevent strengthening of |Expected* 29.6(28.9(215(479/295(271(284(31.2(31.4(30.2(256(22.0(285|23.7(59.2| 295|175
employer rights vis-a-vis 5
BT o R e vy | Not expected 43.7|35.8|56.1(38.6(38.2|44.2| 47.6(46.1|44.0|39.0|47.650.9|50.9|52.7 | 18.6 | 49.4 | 50.2
Labour Code Index of expectations*** |-14.1| 6.9|-346| 93| -87|-17.1]-192|-149|-126| -88|-220|-28.9|-224|-290| 406|-19.9|-32.7
Pass laws that will Expected* 33.0/33.2|26.4|45.2|33530.7|35.1|32.1|32.9|34.0| 26.9|30.5 | 40.5 | 23.7 | 63.4| 31.8| 22.0
ensure resolute N
struggle against crime ot expected 46.6|43.4|57.5(42.9(39.4|45.0(47.2(49.8|49.2|43.7|53.6|47.4| 46.8|59.2|21.9|46.5 | 52.3
and corruption Index of expectations*** | -136|-102|-31.1| 23| 59|-143|-12.1|-177|-163| -9.7|-26.7|-169| 6.3|-355| 415|-14.7|-30.3
Expected* 29.5|28.8|24.3|47.7|26.8| 291 [30.2|29.8 | 34.9 254 |28.7| 21.7|22.5|18.7 | 56.4 | 31.4| 174
Change the Tax Code,
;nalfoe it more friendly  |Not expected* 43.0(39.2(54.6(34.9|37.5(43.4(44.9|47.7|40.7|39.9|46.5 | 48.3| 41.4 | 57.4 | 20.1|50.0| 45.9
Oor business
Index of expectations*** |-13.5|-104|-30.3| 128 |-10.7|-14.3|-14.7|-17.9| 58|-145|-17.8|-266|-18.9|-38.7| 36.3|-18.6|-28.5
Expected* 33.3(29.7|26.3|52.2|33.8(32.0(33.4|339|34.3|33.3|257|28.8 | 37.5| 254 61.0|33.3|22.9
Strengthen control of the
executive branch activity |Not expected* 45.8|43.4/59.4|40.3|36.0{41.1|49.0(48.4|47.4|44.7|53.7|52.5|47.4|60.0| 23.1 | 44.9|52.6
in the capital and locally | " o o cctations™ |-12.5|-13.7|-83.1| 11.9| 22| -9.1|-156|-145|-131|-11.4| 280|-23.7| -99]-346| 37.9]-176| 297
Pass laws that will Expected* 37.0(331|27.8|55.9 39.3(34.8 40.8 [36.2 | 40.1 | 34.7[27.2 |28.8 | 41.1 (302 | 73.6 | 33.4 | 28.2
ensure improvement .
of the soclo-economic |Not expected 40.8/40.1|54.6(33.3|31.2(39.8(39.1|46.639.6|39.6|51.8 [42.3|31.2 | 55.3|14.7| 42.3| 45.9
situation in the country |index of expectations*** | -3.8| -7.0|-268| 226| 8.1| -50| 1.7/-104| 05| 49|-246|-135| 99|-25.1|589| -89|-17.7
Support further Expected* 341(40.2|34.3|245|350(37.2|34.932.4|38.8 | 28.7(36.8(33.9 | 27.932.9|36.9 33.7|315
privatisation of Not expected* 35.127.6/36.9/50.3|30.8/30.636.4|38.9|37.1|34.5|36.0 | 35.6 | 39.6 | 46.1| 31.7| 38.8| 33.0
state enterprlses .
Index of expectations -1.0|126| 26|-258| 42| 66| -15| -65| 17| -58| 08| -1.7|-11.7|-132| 52| -51| -15
Promote Ukraine’s Expected* 38.1|27.5(341|57.1(39.7|37.6 36.3| 35.1| 41.6 {39.6| 27.5| 25.9 531 32.5| 65.1 | 27.8 | 33.7
rapprochement with Not expected* 31.0(35.4(36.1 |22.5|27.4(29.7(32.6 | 35.1 [31.4|28.2(39.4|39.7 | 22.5|37.7 | 16.5| 38.0 | 36.8
the Russian Federation |, .. . o oorations =+ | 7.1| 79 -20| 346| 123| 79| 37| 00| 102] 114|-11.9]-138 306| -52| 486|-102] 3.1

§  Table does not contain the answer “hard to say”.

* The aggregate of answers “this will happen” and “most probably, this will happen”.

** The aggregate of answers “this will not happen” and “most probably, this will not happen”.

*** The difference between the number of respondents who expected and did not expect such consequences.
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@ PARLIAMENT AND THE 2012 PARLIAMENTARY ELECTIONS IN UKRAINE

“Portrait” of a would-be national deputy you would like to elect to the Verkhovna Rada of Ukraine,

average score

“1.00 — 2.99”

UKRAINE

ugy

“3.01 - 5.00”

A representative of business circles

A creative professional

A well-to-do candidate who invested or can invest
his own funds in solution of the district’s problems

A female

Does not hurry to change his conduct
with change of the situation

Belongs to the loyal party

Stands for radical reforms

A young person

Has been a national deputy

Stands for Ukraine’s
rapprochement with Russia
Stands for stability in the country,

even if it requires restriction of
civil rights and freedoms

Has been a national deputy

A candidate nominated by a party

Believes that Ukrainian should be
the only official language in Ukraine

Believes that gas and petrol prices for households
should not be raised, even if this leads to
growth of Ukraine’s energy dependence

Is an expert in law (lawyer)

In economic issues pays more attention

to economic growth and recovery in general,
the level of wages and pensions should rest
on overall economic development of the country

Experienced in politics

A person tied with your region (who permanently

lives in or originates from that region) 2.20

Is a business manager, has )
experience of work at an enterprise

Has his own views

Stands for strong social protection
of the population by the state

Upholds certain ideological and political views

Has nothing to do with business
Has nothing to do with
creative professions

A candidate who by his wellbeing is close
to the majority of the district’s residents
and understands their material problems

A male

Fits conduct to circumstances

Represents the opposition

Stands for gradual transformations

A person of years

Has not been elected a national deputy yet

Stands for Ukraine’s rapprochement with the European Union

Stands for unconditional observance of civil rights and
freedoms, even if it harms stability in the country

Has not been elected a national deputy yet

A self-nominated candidate

Seeks an official status for the Russian language

Believes that Ukraine should be independent in energy
supply from other countries, even if for that,
energy rates for household must be raised

Is not an expert in law (lawyer)

Stands for wage and pension rise, even if this undermines
the economy and can lead to an economic crisis

A new figure in politics

A Kyiv-based politician

Is not a business manager, has nothing
to do with production activity

Agrees with the majority

Believes that everyone should provide for oneself

Has no clear policy orientation

* On a five-point scale from 1 to 5, where “1” means that the respondent entirely agrees with the statement to the left, “5” — that he entirely agrees with the statement to the right,
“3” means that he opts for neither statement. Respondents might choose any number of the scale.
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Y
PUBLIC SPIRITS DURING THE ELECTION CAMPAIGN AND EXPECTATIONS FROM THE NEW PARLIAMENT @A

“Portrait” of a would-be national deputy you would like to elect to the Verkhovna Rada of Ukraine,

average score (continued)
REGIONS AGE PARTY AFFILIATION
|2
f- [x-] ] 5 .
2l E|5|2|N|® || v | || 8|2| | x|lx|e
= 3 © h i \ v = S = o ] - a -—
S| 8|la|wW |2 8| 2| 8|s|2|2|°| e[S
ol = | X £ > <
o | 8 < % =
g a
A representative of business Has nothing to do with
i s 3.28(3.363.52(3.423.27 |3.33 [3.40 | 3.41 [ 3.52 | 3.37 | 3.26 | 3.92 | 3.31 [ 3.36 | 3.36 | 3.35 eSS
A creative professional 312(3.11(3.18(3.34[3.17[3.25 [3.19 [3.11 3.25 [ 3.08 |3.34 [3.43 |3.00 |3.35 | 3.26 | 3.21 ';'rzz{l‘\‘,’;“[;rr‘gfégs‘fgn"g“h
A well-to-do candidate who Q;?ggﬁ;ﬁz ‘g’lggeb%lohtiﬁe
invested or can investhis 15 41 1306|349 [3.29(3.11 |3.06 [3.21|3.26 |3.29[3.23|3.31 [3.57|3.02 | 3.27 | 2.95 | 3.07 | majority of the district's
own funds in solution of the residents and understands
district’s problems their material problems
A woman 3.06|3.13(3.29{3.21]3.14|3.18 {3.13 3.14(3.21]2.92 |3.06 | 3.24 | 2.56 | 3.34 [ 3.45|3.21 |A man
Does not hurry to change his B Gamlie i
conduct with change of the |2.79(3.21 (3.46|3.203.17 |3.08 |3.18 {3.183.193.15|2.89 |3.12 | 3.27 | 3.09 | 3.28 | 3.27 TS
situation
Belongs to the loyal party 3.68(3.13|2.74|2.8313.09{3.09 |{3.133.11 {3.01[3.91 | 3.82 [ 2.82 [ 3.29 [ 2.17 | 3.49 | 2.96 |Represents the opposition
Stands for radical reforms 3.9 |3.02 [3.10 3.093.063.02 |3.07 | 3.05 | 3.12 [3.13 | 2.79{3.07 | 2.90 | 3.09 [3.10 | 3.05 | tands for gradual
A young person 2.66(2.94|3.12(3.1712.93|2.88 [2.94|3.03[3.12|2.75|2.72 | 3.42|2.69 | 3.20 | 2.71 | 3.06 |A person of years
Has been a national deputy | 3.13|2.86|2.79(2.96 | 2.95(3.04 |2.94 | 2.93 | 2.86|3.01|2.94 |2.77 |2.98 | 2.673.23|2.95 ﬂ:ﬁ&%ﬁ%ﬁbm‘;‘fda
L Stands for Ukraine’s
Stands for Ukraine's 13811304219 |2.45|3.12 |2.95 |2.95 |2.84 | 2.54 | 3.64 | 4.05|1.90 | 3.04 | 2.10 | 3.54 | 2.83 | rapprochement with the
rapprochement with Russia European Union
tands sty n
country, even if it requires 15 gg 15 86 |2 63 2.95[2.94 |2.91[2.80 | 2.84 | 2.81[2.94 | 3.46 [2.79|2.99 |2.51 | 3.12 | 2.87 [and freedoms, even if
restriction of civil rights and i i byl i e
freedoms country !
Alocal politician 2.71(2.63|2.4712.902.73|2.80 |2.67 |2.78 [ 2.62 | 2.76 | 2.55 |2.98 | 2.69 | 2.71 | 2.96 | 2.65 |Is a nation-wide politician
I’;‘acrﬁ;‘d‘date nominated bya 15 7, |5 66 | 2.55 | 2.64 [2.71|2.65 [2.64 | 2.63 | 2.61 [2.64 | 2.44 | 2.27 | 2.66 | 2.51 [2.99 | 2.65 |A self-nominated candidate
Believes that Ukrainian should -~
be the only official language | 1.61|2.19|3.743.20 [2.56 | 2.64 |2.65 |2.65 | 2.71|1.82 [ 1.58 |3.35 | 2.65 | 3.38 [2.30 | 2.60 ﬁ]eee';fuggimg'nag'j;?eus for
in Ukraine
Believes that gas and petrol Sﬁgﬁ}'g%&%gggﬂ&‘gm i
prices for households should ST SR ST G
not be raised, even if this 2.5212.39|3.14|2.53 |2.61 |2.68 |2.59 |2.51 [2.52 [2.47 [2.96 [2.48 [2.63 [2.70 [2.59 |2.57 counq[)r/ies pe[i/z,ln i i
leads to growth of Ukraine’s energy o ot ]
energy dependence must be raised
Is an expert in law (lawyer)  [2.39 |2.43(2.80 | 2.50 [2.43 | 2.50 | 2.59 [2.50 | 2.51 | 2.40 [2.42 | 2.63 | 2.47 | 2.52 |2.43 | 2.50 '(fawe*;;‘ expert in law
In economic issues pays more
attention to economic growth géanr;?gnﬂr)irs\gagveeini?this
and recovery in general, the -1 o7 |5 44 | 191 [2.42 [2.34 [2.35 [2.07 [2.29 | 2.35 | 2.32 | 2.28 | 2.58 | 2.36 | 2.11 | 2.29 | 2.36 |undermines the economy
level of wages and pensions il e (66 o &1
should rest on overall economic e s
development of the country
Experienced in politics 2.35(2.2012.43(2.3312.36|2.442.29 |2.28{2.202.36 |2.01 [1.90|2.68 |2.15 |2.76 | 2.36 |A new figure in politics
A person tied with your region
(who permanently livesinor |2.22 (2.19|1.88 |2.34(2.23 |2.27 [2.21 {2.21|2.10|2.29 | 2.06 | 1.93 [ 2.39 | 2.02 |2.50 | 2.27 |A Kyiv-based politician
originates from that region)
Is a business manager, has Is not a business manager,
experience of work at an 2.21(2.07|2.28|2.152.27 |2.21{2.18|2.13(2.03|2.16 | 2.42 | 2.03 | 2.28 [ 2.02 | 2.27 | 2.17 |has nothing to do with
enterprise production activity
Has his own views 1.95(1.96 [2.66 [2.07 [2.12 {2.11 {2.19|2.05|2.06 | 2.07 | 1.90 | 1.88 | 1.97 | 2.15 | 1.98 | 2.06 |Agrees with the majority
Stands for strong social .
protection of the population [2.17[2.13|1.58{2.07|2.08 |2.21|2.08 |1.99 |1.88 | 2.09 |2.35 [1.62 [2.22 [1.89 | 2.22 | 2.06 Eﬁgﬁ}’jsﬁg\‘j‘fdz"g%‘;’;ff
by the state P
Upholds certain ideological Has no clear policy
and political views 1.86(1.94(1.75(2.11(2.03 {1.96 {1.93 {1.91 |1.921.87 (1.87 |1.74 |1.81 |1.89 |2.05 |2.01 At

* 0On a five-point scale from 1 to 5, where “1” means that the respondent entirely agrees with the statement to the left, “5” — that he entirely agrees with the statement to the right,
“3” means that he opts for neither statement. Respondents might choose any number of the scale. .
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5. CONCLUSIONS AND PROPOSALS

CONCLUSIONS

The world experience proves that parliamentarism
is an indispensable attribute of democracy. Under
proper conditions, Parliament provides an effective
mechanism of state governance and democratic
control of executive bodies, a safeguard against
usurpation of power by other institutes of governance,
including the Head of State and the Government.

Parliamentarism in Ukraine is under the threat
of elimination; principles of a purely presidential
model of governance with elements of authoritarianism
are being insistently introduced in this country. This
is facilitated by the immaturity and passivity of civil
society, weak democratic traditions of state-building,
insufficient political and legal culture of the Ukrainian
elite, disunity of the opposition.

1. The Verkhovna Rada of Ukraine activity
only partially meets the Guide on Parliament and
Democracy. Following the constitutional “anti-reform”
of 2010, powers of the Verkhovna Rada of the 6" (and
subsequent) convocations were substantially reduced
and confined to legislative support for presidential and
governmental initiatives. The Verkhovna Rada in fact
turned into an element of the presidential “hierarchy
of power”, which is seen by independent experts as
an alarming signal, and presented by representatives
of the current authorities as an achievement, a sign of
socio-political stability and controllability of the state.

The efficiency and quality of the legislative activity
of the Verkhovna Rada is decreasing. The number of
adopted legal acts is growing, but two-thirds of them
are only amendments to the effective legislation —
while a number of vital acts remain not adopted.
Due to poor drafting, the bulk of the adopted laws
and codes are repeatedly amended. Many bills have
no economic substantiation. Two-thirds of the laws
considered by the Constitutional Court were ruled
fully or partially unconstitutional. The number of
clearly lobbyist or corrupt laws increased over the
past two years.

Ukraine’s Parliament poorly performs its
representative function. Introduction of a proportional
election system with closed lists effectively led to
concentration of all political power in the hands of
a few strong parties and blocs. Voters actually lost
influence on Parliament’s membership and activity,
while the FIG influence on the legislative body goes up.

The controlling and constituent functions of
Ukraine’s Parliament were substantially impaired
due to unconstitutional redistribution of powers
between the President and the Government, are
exercised formally and no longer provide efficient
tools of influence on the state policy.
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2. The new Law “On Election of National Deputies
of Ukraine” reflected the general trend of the
Verkhovna Rada legislative activity, witnessing
inclusion of unlawful (including unconstitutional)
provisions and norms in legislative acts, making
socially dangerous acts formally lawful or laying
down regulatory preconditions for various abuses
and manipulations.

The return to the mixed electoral system is
inconsistent with obligations of most political forces
to implement a proportional election system with
open lists and is viewed by many political figures and
experts as serious retreat. The reasons for support
of such changes by the loyal political forces include
the desire to replenish their men in Parliament
at the expense of MPs elected in single-member
constituencies.

Despite the generally rather full regimentation in
the election legislation of procedures of preparation
and conduct of elections in 2012, many its provisions
are imperfect and controversial. The new election
law in fact legalised employment of numerous
techniques that lay down preconditions for various
abuses and manipulations at elections. From the legal
and organisational viewpoints, the most sensitive
at parliamentary elections 2012 were the issues of
delimitation of election districts, staffing procedure for
election commissions, canvassing, election campaign
funding, video monitoring at polling stations, and
vote tabulation.

3. The authorities’ pre-election activity has all
signs of regularity, pursues achievement of the
wanted election result and covers all stages of the
election process: preparation, conduct, and response
to the election outcome. The main lines of that activity
include, or may include:

e At the preparatory stage: neutralisation of the
opposition leaders by selective, politically motivated
justice; instigation of a split in the opposition
forces; broad advance on mass media to ensure
prevalence of materials praising the authorities and
defaming their opponents in the media; broad use
of the administrative resource for manipulation of
the public conscience and voters’ will; interference
with canvassing by rival candidates; “correct”
delimitation of election districts; staffing of loyal
election commissions; manipulations with voter lists;
implementation of socio-economic and organisational
programmes for state budget funds for mobilisation
of voters; defamation of independent public
organisations and sociological services to undermine
trust in the results of their work; distortion of
results of public opinion polls and manipulation with
them.
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* At the stage of elections: restriction of presence of
independent observers at polling stations, interference
with their work; pressure on members of election
commissions of all levels; employment of sociological
services with dubious reputation for exit polls with
the predetermined result; use of dirty technologies
to distort the voting process and results.

Potentially the most criminogenic on the voting
day and at establishment of voting results are the
following election procedures:

» voting beyond polling stations — at the place of
stay of voters who cannot move on their own;

e count of votes at polling stations (intentional
incorrect count of votes, including by means
of an ungrounded increase/decrease in the
number of votes given for a certain candidate,
an intentional increase in the number of invalid
ballots, etc.);

» execution of PEC reports of count of votes and
DEC reports of establishment of voting results
in single-member constituencies (deliberate
entry of untrue data);

e unreasonable declaration of voting invalid by a
PEC or DEC or its non-recognition in absence
of legislatively provided reasons for that.

« After the elections: use of controlled courts and
public prosecutor’s offices for passage of “required”
rulings on election results in single-member
constituencies and in the national election district;
limitation of the freedom of peaceful assembly
(including canvassing activities of opposition political
forces and parliamentary candidates); planning
alternative rallies is support for “required” election
results to neutralise events arranged by opposition
forces; use of politically biased persons appointed to
executive positions in power structures and devoted
personally to the President and of loyal men in law-
enforcement bodies, whose loyalty is achieved through
measures at strengthening the law-enforcement
system and other power structures implemented
before the elections.

Specific of the current election process is the
absence of proper legal reaction of law-enforcement
bodies, including public prosecutor’s offices, not
only to media reports of violations of the election law
but also to official applications of election process
participants and CEC (in particular, some CEC
applications of the kind were either returned by the
General Prosecutor’s Office to CEC or sent to DEC).

4. Therefore, no general preconditions have been
created in Ukraine for free, fair and competitive
conduct of elections. Imperfection of the election
legislation and absence of proper legal reaction to its
violations, spread corruption in the state machinery,
neglect of the principle of division of powers and
actual concentration of all state governance in the
President’s hands, political bias of many leading
media, dependence of courts and curtailment of
democratic processes give broad opportunities for the
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administrative resource use, vote buying, unlawful
influence on the election process participants, other
abuses in the election process and in the end result —
distortion of the true will of citizens.

5. The socio-economic situation and socio-
psychological spirits are unfavourable for the
parliamentary election campaign. Growth of socio-
economic problems, spread of “poverty among
workers”, critical deepening of property polarisation
in society strongly affect the social wellbeing of
the overwhelming majority of Ukrainian citizens,
cause their mistrust in institutes of governance and
confidence that all supreme institutes of governance,
including Parliament, primarily work in the interests
of big capital and/or shadow dealers.

In the recent years, socio-economic problems have
been supplemented with problems of violation of civil
rights, including the rights to the freedom of speech
and peaceful assembly. Growth of public protests
meets toughening resistance of the authorities,
resorting either to court bans on peaceful meetings,
or — ever more often — to their crackdown. Such
actions of the authorities can only further boost
protest spirits.

As a result, public dissatisfaction with the
socio-economic situation in the country and the
authorities’ advance on civil rights, alongside with
growing protest spirits, can lead to radicalisation of
voters — growing support for extreme left and/or right
political forces at the forthcoming parliamentary
elections.

6. Expectations of both citizens and experts from
the new Parliament are mainly negative. The majority
of those polled do not hope that the new Verkhovna
Rada will solve the key socio-economic or socio-
political problems. The only sector where positive
expectations prevail is Ukraine’s rapprochement
with Russia, which may be viewed as affirmation of
the heading of the current authorities and disbelief
in the opposition’s ability to secure implementation
of the declared trajectory of Ukraine’s European
integration.

7. Given the establishment of the presidential-
parliamentary model of state governance by the
effective Constitution, the 2012 parliamentary
election results will not become “the moment of
truth” for Ukraine and its international partners but
can either stop stagnation processes and growth of
authoritarian trends, return the country to the path
of steady development, or freeze the current situation
for long.

Fair and transparent conduct of parliamentary
elections is one of the key preconditions for positive
assessment of their results by partners, removal of
the crisis of trust and resumption of constructive
interaction between Ukraine and the European Union.
Should the elections be recognised undemocratic,
there arises a threat of international isolation of
Ukraine and retargeting its foreign policy to Eurasian
integration.
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PROPOSALS

1. Enhancing citizens’ influence on the composition
of the Verkhovna Rada and strengthening political
responsibility

For enhancing voters’ influence on the personal
membership in the Verkhovna Rada of Ukraine:

e to draft and adopt the Election Code of Ukraine,
to establish democratic standards of election of
national deputies. When amending the legislation
on elections to the Verkhovna Rada, to provide for
introduction of an election system combining the
party principle of election of the legislative body
with the voters” ability to influence the personal
membership of the corps of national deputies;

e to ensure stability of the key provisions of the
election legislation (e.g., the election system, the
procedure of election commission staffing, voting
procedures).

For strengthening responsibility of political parties,
parliamentary candidates and national deputies of
Ukraine:

e to toughen requirements to election programmes
presented to CEC, providing, in particular, for
presentation of those documents in a full and short
(for media publication) form. At that, the former
document is to contain detailed description of the
party (bloc) goals and objectives for five years, and
the ways of their attainment (the list of concrete
legislative initiatives and their key provisions);

» to establish clear and coordinated rules of political
party and election campaign funding by introduction
of amendments to the laws “On Political Parties in
Ukraine” and “On Election of National Deputies
of Ukraine”. At determination of the sources,
scope, mechanisms of political party funding, to
take into account their observance of the principles
of legitimacy and transparency, experience of
countries with established democratic traditions;

» to strengthen control and responsibility of political
parties and candidates at parliamentary elections
for observance of legislative norms on election
campaign funding, first of all, concerning the
legitimacy of funding sources and mechanisms and
its transparency for voters;

e to toughen responsibility of national deputies
of Ukraine for breach of the Oath of a National
Deputy by entering breach of the Oath in the list
of grounds for early termination of powers of a
national deputy of Ukraine;

e to introduce the practice of annual public reports of
fulfilment of election programmes (commitments,
promises): by political parties represented in
the Verkhovna Rada of Ukraine; MPs elected in
single-member constituencies;

» to legislatively regiment the procedures of bringing
MPs to criminal responsibility; to utmost restrict
their parliamentary immunity.

e to enter violation of the principle of personal
voting in the list of grounds for early termination
of powers of a national deputy of Ukraine.

To ensure steadfast observance by all bodies
and institutes of governance of political rights and
freedoms of citizens, irrespective of their attitude to
the authorities, sympathies to specific political forces:
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e from 2013, to start preparation and release —
in addition to the Annual Special Report of
the Ukrainian Parliament Commissioner for
Human Rights “The Status of Observance of the
International Standards of Human Rights and
Freedoms in Ukraine” — of a separate Report
on observance of civil rights and freedoms by
law-enforcement bodies. The Report should
be drafted jointly with public human rights
organisations and heard at an open plenary sitting
of the Verkhovna Rada of Ukraine, with live
broadcasting not only by the Rada channel but
also by the First National TV channel;

e to adopt the Law on peaceful assembly and relevant
amendments of the effective legislation with
account of the Venice Commission conclusions,
proposals of foreign and national experts, human
rights organisations. The Law is to guarantee
unconditional exercise of the constitutional right to
peaceful assembly, rule out its limitation by local
self-government bodies, including through courts.

2. Balancing of the system of governance, creation
of an efficient system of checks and counterbalances,
exclusion of extreme concentration of power in one
institute

For restoration and strengthening of the
equilibrium of powers of the supreme institutes of
governance:

(1) to cancel the Law “On Introducing Amendments
to Some Legislative Acts of Ukraine” of May 17, 2012,
that unreasonably reduced the Verkhovna Rada powers;

(2) to legislatively regiment the procedure of bringing
to responsibility (impeachment) of the President of
Ukraine.

(3) at drafting the new wording of the Constitution
of Ukraine, to provide for:

e formation of the Government by the parliamentary
majority and guarantees of the rights of the
parliamentary minority;

 strict delimitation of functions and powers among
the supreme institutes of governance, removal of
their duplication; a system of mutual checks and
counterbalances;

« effective safeguards against excessive concentration
of powers in one supreme institute of governance,
which may lead to violation of the principle of
division of powers and their usurpation;

e a constitutional status for the Cabinet of Ministers
Programme of Action, envisaging its obligatory
character as a programme document of the
Government. To provide that the Cabinet of
Ministers Programme of Action should rest on
agreed political positions and programme objectives
of the coalition of parliamentary factions in the
Verkhovna Rada; to set the terms of its submission
and adoption.

e introduction of the institute of a constructive
vote of no-confidence in the Cabinet of Ministers
or an individual member of the Government.

3. Perfecting and enhancing the efficiency of

government system

In a longer run, using the adherence to programme-

target principles in strategic planning and implementation
of the state policy on economic and social development
of Ukraine declared by the ruling party, it makes
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sense to propose revision of the system of strategic
management, structure of planning documents,
rational determination of the role and place of all
institutes and bodies of state governance, their
certification in line with the requirements of good
governance (1ISO 9000 standards).

It should be started with restoration and perfection of
the Programme of Introduction of a Quality Management
System in Executive Bodies cancelled by the current
Government.'

That Programme should provide for functional
examination of bodies of state governance involved
in formulation of the principles of the state policy,
development and approval of plans, programmes, the state
budget, implementation of the state policy and control of
its implementation, with subsequent optimisation of their
functions, structure and interrelation — through release
of the examination results (with observance of public
information norms), their broad discussion in expert and
public circles, search of a consensus on the final solutions
with their subsequent implementation in the practical
activity of all branches and levels of state governance.

Such efforts will demonstrate the practical resolve
of the state leadership for democratic transformations,
strengthen its standing and improve the international
image of Ukraine, facilitate introduction of advanced
technologies and best standards of governance, attraction
of strategic investments in the economy.

Meanwhile, in the present situation, that initiative
can be implemented and bring positive results only in
presence of the political will of the Head of State and
efficient control from the civil society.

4. Creation of conditions for free political
competition, legal guarantees of the opposition activity

For establishment of proper relations between
the authorities and the opposition:

« to take into account in the Election Code of Ukraine
recommendations of the Venice Commission, other
international and national think-tanks, to guarantee
all election participants equal rights at all stages of the
election process;

eto pass a law on the parliamentary opposition
specifying its status, guarantees and rights; to provide in
it a ban on adoption of laws critical for socio-economic
and socio-political development of the country without
discussion with the opposition (in particular, the laws
on the state budget, the Cabinet of Ministers of Ukraine
Programme of Action, fundamentals of foreign and home
policy, etc);

* to ensure equal access of the parliamentary majority
and parliamentary opposition to municipal and state
media, including the First National TV channel.

5. Perfection of the legislation on political parties

For proper regimentation of activity of political
parties, strengthening their political responsibility to
society and voters:

(1) to introduce amendments to the Law “On Political

Parties in Ukraine” introducing the following requirements
to charters and programmes of political parties:

in charters:

e strict regimentation of the procedures of election
of the party leadership, formation of statutory bodies,
calling and conduct of their meetings, decision-making,
in particular, on making the lists of parliamentary
candidates of different levels, other party internal
procedures;

e establishment of the procedure of nomination
of parliamentary candidates of different levels and
executives of the state authorities, provision of publicity
and transparency of that process for both rank-and-file
party members and for the public;

e norms of reporting of council members of different
levels and persons nominated by the party to positions
in the state authorities to the party

in party programmes:

obligatory coverage of the party stand on the key
sectors of public life, state home and foreign policy.

(2) to introduce the practice of annual public reports of:

« central bodies of political parties — on the results of
activity of the party parliamentary factions and national
deputies elected from the party;

« the party representatives in the Government — on
the progress of fulfilment of election programmes;

« local party organisations — on the activity of party
factions and members of the relevant councils, city
mayors, village aldermen nominated by the party.

(3) for diversification of sources of political party
funding, enhancement of independence from FIGs,
fighting political corruption:

*to resume the validity of the norm of funding
statutory party activity from the state budget, providing
such funding not only to parliamentary parties but also
to parties that won not less than 1% of votes at the
Verkhovna Rada elections;

*to extend the list of legal sources of funding
statutory party activity, using the relevant experience of
European countries;

« to ban political party funding by non-state-owned
legal entities supplying goods (works, services) for
state budget funds;

to impose a limit on funding statutory party activity
from source within a year. To provide a similar norm
in the election legislation;

to identify actors authorised to control financial
activity of political parties, their powers, procedure of
their exercise, sanctions for breach of those norms;

e 0 impose sanctions for violation by parties of the
legal norm on annual publication in the national media
of a financial report of incomes and expenditures and a
report of the party property. To provide for obligatory
presentation in financial reports of information on:

(a) donors that made contributions (single or total)
above the legislatively provided limit,

T The Programme was approved by CMU Resolution No.614 of May 11, 2006, cancelled by CMU Resolution No.704 of June 22, 2011.
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(b) incomes and expenditures of local party
organisations.
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EXPERTS ON PARLIAMENT
AND PARLIAMENTARY
ELECTIONS IN UKRAINE

he Razumkov Centre’s expert survey asked the experts four sets of questions: the impact

of reinstatement of the Constitution in the wording of 1996 on the parliamentary activity and
relations in the President — Parliament — Government triangle; membership and activity of the
Verkhovna Rada of the 6th convocation; description of the current election campaign; prospects of
the future Verkhovna Rada and expectations from its activity.

Summary results of the expert poll let us produce the following conclusions.'

1. According to the majority of experts,
reinstatement of the 1996 Constitution has led to:
increased political corruption and influence of FIGs
on politics (62%); weakening of the Parliament’s
controlling function (59%) and its transformation
into a body automatically supporting the Government
(55%); greater opportunities for lobbyism (53%).

The experts’ opinion on the constitutional guarantees
of power balance in the President — Parliament —
Government triangle has somewhat changed, compared
to 2010: while in 2010, 63% of experts suggested that
the Constitution did not ensure such an equilibrium
of power, today — only 43% think so. On contrary,
16% of experts (against 2% in 2010) are certain that
the Constitution guarantees such an equilibrium.
Nevertheless, 50% of experts believe the President
exersices too much power.

2. Assessing the Parliament of the 6" convocation,
the majority of experts have reported:

 dissatisfaction with its work (83%);

« confidence that the Parliament’s activity is aimed
at pursuing interests of big capital (59%), grey
business (35%) and heads of government bodies
(34%); only 30% of experts believe that Parliament
pursues interests of Ukrainian citizens;

e the opinion that whilst differences among the
main parliamentary parties are notable (42%,
a relative majority), the differences among their
election programmes are minor (43%). There
are remarkable differences between the ruling
majority and the opposition in the humanitarian
policy — 65% (against 57% in 2011), security
and defence policy — 47% (against 36%), social
policy — 45% (against 37%). Meanwhile, the
differences in policy on wages, household incomes,
individual income taxes have decreased in experts’
view — 36% (against 46%), prices and rates for
households — 32% (against 42%).

1

3. Assessing the impact of the mixed electoral
system on the composition of a future parliament,
a relative majority of experts (45%) said that the mixed
system would have both positive and negative outcome.
Among positive effects the experts mentioned: a growing
importance of every individual national deputy and
higher independence of MPs elected in single-member
constituencies. Among the negative ones: increasing
political corruption, money’s influence on politics and
creation of various “situational majorities”.?

4. Experts suggested the following as the most
important aspects influencing voter’s choice:

e the party’s stance on the following issues:
welfare of citizens; establishing order in the
country; combating corruption; economy in
general; fighting crime;®

e characteristics of parliamentary candidates:
non-involvement in corrupt dealings; no violations
of human rights and freedoms; a steady political
position meeting the voters’ will; previous
experience; transparency of declared income,
assets and their compliance with candidate’s
lifestyle; the candidate’s assistance to the people.’
Respectively, they want to learn about: fulfilment
or non-fulfilment of the candidate’s earlier
promises and his/her moral qualities; presence
or absence of criminal connections and accusations
of corruption; the candidate’s activity aimed at
addressing fundamental political and economic
problems; and his/her level of professionalism.5

Experts were asked about the committers of possible
violations and falsifications at elections. The rating of potential
infringers was topped by: representatives of central authorities
(19%); big business, influencing politics (18%); local
authorities (16%); political parties (12%); members of election

commissions (10%).

The poll was conducted on June 15 - July 3, 2012. 106 experts were polled in all regions of Ukraine (Verkhovna Rada members, representatives of

governmental and non-governmental think-tanks, scholars, independent experts, representatives of regional organisations of political parties, journalists).

2 (Cited are effects mentioned by a relative majority of experts — over 40%.

3
4 Cited are by features noted by more than 80% of experts.
5 Cited are items mentioned by more than 50% of experts.
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Cited are issues the importance of which was assessed above 4 points on a five-point scale.

Ne7-8, 2012



Y
EXPERTS ON PARLIAMENT AND PARLIAMENTARY ELECTIONS IN UKRAINE @ﬂ

5. Experts pessimistically view the prospects of

S ] _ _ predict changes for the better, 8% - for the worse;
a future Parliament, in particular, suggesting that:

28% remain undecided.

 its political structuring will be primarily influenced
by personal career interests of MPs, lobbyist and

corporate factors;

e it is unlikely to change the format of relations

with the Government (44% against 40% of

experts, who stick to the opposite opinion);

e it is unlikely to solve any socially significant
problems, except further privatisation and, to some

extent — toughening control over the activity of

executive bodies in the capital and locally.

Respectively, a relative majority (38%) of
experts believes that the socio-political situation will
not change after the 2012 elections. 26% of experts

A separate question for experts (as well as ordinary
citizens) was on the need and way of conducting “primaries” —
preliminary discussion of parliamentary candidates. Notably,
only 14% of experts and ordinary citizens consider this step
inexpedient. The opinions of others differed regarding the
way of conducting “primaries”: a relative majority of experts
(28%) and ordinary citizens (20%) were in favour of any form
proposed by political parties. A public opinion poll was placed
second among the experts (25%), while the ordinary citizens
chose a meeting of those willing to take part in discussion
(16%). Respectively, the experts gave the third top priority
to such a meeting (14%), and ordinary citizens — to a public
opinion poll (12%).6

Does the return to the Constitution of 1996 contribute to ...?
% of the polled experts

Contributed |  Did not Hard to say/ no
contribute answer
Growth of political corruption, FIGs influence on politics 62.3 26.4 11.3
Impairment of the controlling function of Parliament 59.4 26.4 14.2
Transformation of the Verkhovna Rada of Ukraine into a body automatically supporting the Government 54.7 29.2 16.0
Growth of opportunities for lobbyism 52.8 28.3 18.9
General decay of parliamentarism in the country 49.1 34.9 16.0
Deterioration of the quality of law-making 491 34.0 17.0
Loss of party influence on the results of activity of their representatives in Parliament 434 37.7 18.9
Improvement of the quality of the legislative process 22.6 58.5 18.9
Growth of regional influence on state decision-making 17.0 66.0 17.0
Restoration of true parliamentarism 104 774 12.3

Does the Constitution of Ukraine in its
present form ensure the balance of powers in
the President — Parliament — the Government triangle?

% of the polled experts
D 2010

B 2

1.9%

Fully ensure 16.0%

34.6%
37.7%

Partially ensures

Does not ensure 61.5%

Hard to say/no answer

Are you satisfied with the activity
of the Verkhovna Rada of Ukraine?
% of the polled experts

Yes
10.4%

Hard to say /
no answer

6.6%

See Table “Now, politicians often speak about ...”, p.85.

RAZUMKOQOV CENTRE

Interests of which social groups does the Verkhovna
Rada of Ukraine defend in the first place?*
% of the polled experts

Representatives of big capital 59.4
Shadow dealers 34.9
Heads of state government bodies 34.0
All Ukrainian citizens 30.2
Managers of state enterprises 17.9
Pensioners, elderly people 6.6
Employees of the public sector 6.6
Youths 3.8
Workers 3.8
Peasants 3.8
Medium and small businessmen 2.8
Veterans of wars, labour, Afghanistan and Chornobyl 0.9
Specialists and office workers 0.0
Others 3.8
Hard to say 5.7

NATIONAL SECURITY & DEFENCE e

* Respondents were supposed to give not more than three acceptable answers.
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How strong are the differences among the key political forces
represented in the Verkhovna Rada of Ukraine of the 6th convocation?
% of the polled experts

In their election programmes In their activity

-
22.0% . - 39.0%

33.0% ; Differences are striking 41.5%

49'0:)3%_ Differences are present but small

22.0% .
23.6% ; Differences are almost absent

7.0% Hard to say, no answer
0.0°/ﬂ

[Joo0 [l 2012

How strong is the difference between the political forces of the ruling majority “Stability and Reforms” represented
in the Verkhovna Rada (the Party of Regions, Lytvyn’s Bloc, the Communist Party of Ukraine)
and those claiming their opposition (Yuliya Tymoshenko’s Bloc,
“Our Ukraine — People’s Self-Defence” faction), in each of the following sectors:
% of the polled experts

The difference The difference The difference Hard to say /
is striking is present but small | is almost absent no answer

2011 2012 2011 2012 2011 2012 2011 2012

Humanitarian policy (education, culture, religion, etc.) 57.3 65.1 25.2 22.6 12.6 11.3 4.9 0.9
Foreign policy 60.2 60.4 27.2 29.2 7.8 6.6 4.9 3.8
Legal policy (constitutional reform, laws on elections,

justice and law-enforcement bodies, etc.) 5583 55.7 29.1 33.0 9.7 7.5 5.8 3.8
Security and defence policy 35.9 47.2 37.9 32.1 18.4 15.1 7.8 5.7

Social policy (pensions and social security, medical care) | 36.9 45.3 43.7 25.5 14.6 26.4 4.9 2.8

Economic policy in general 40.8 42,5 40.8 42.5 14.6 12.3 3.9 2.8
Policy oh wages, individual incomes, personal taxes 45.6 35.8 36.9 36.8 13.6 26.4 3.9 0.9
Issues of prices and rates for households 41.7 32.1 35.0 40.6 16.5 27.4 6.8 0.0

Creating an efficient hierarchy of power and absence of differences between Ukraine’s President and Prime Minister
is presented as an achievement. In this connection, to what extent do you agree with each of the following statements?
% of the polled experts

Creating an efficient hierarchy of power and absence of differences |

between the President and Prime Minister in fact changes nothing: S o S

as before, people cannot have anything resolved with the authorities; 61.3% 26.4% 12.3%
the authorities work as bad as before

Creating an efficient hierarchy of power and absence of differences
between the President and Prime Minister ensures greater control of the state 50.0% 54.0% 16.0%

The President exercises too much powers 50.0% 36.8% 13.2%

Greater control of the state is the main thing,
all the rest is of secondary importance

35.8% 51.9% 12.3%

It is more desired for the President and Prime Minister to be in
disagreement, then, there would be more democracy in the country

[o]

.6 79.2% 14.2%

[ ]Agree [ Disagree [ ]Hard to say/no answer
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How will the return to the mixed electoral system influence the quality of law-making?
% of the polled experts

Positively

Negatively

21.7%

It will equally have positive and negative effects 45.3%
Hard to say/no answer 4.7%
What positive impact will the return to the mixed electoral What is the negative effect of the return to the mixed

system have on the quality of law-making?*
% of the polled experts

electoral system for the quality of law-making?*

% of the polled experts

It will raise the role of every national deputy

of Ukraine 42.5
MPs elected in single-member districts are more

independent than party members 40.6
It will raise regional influence 34.9
It will help to renew the composition of the Parliament | 30.2
It will weaken party influence on decision-making 23.6
It will raise influence of citizens on the results

of political activity 21.7
It will contribute to representation of ethnic minorities 12.3
It will contribute to formation of the hierarchy of power | 11.3
Other 0.9
| see no positive impact of the return to the mixed

electoral system on the quality of law-making 19.8
Hard to say 2.8

It will lead to the growth of political corruption,

influence of money on politics 46.2
It will lead to creation of various “situational majorities” | 43.4
It will de facto raise the “property qualification”

for parliamentary candidates 36.8
It will weaken the role of parties in political processes 36.8
It will shatter political responsibility 29.2
It will weaken possibilities for structuring of Parliament | 28.3
It will establish the President’s decisive influence

on Parliament 21.7
It will ultimately subordinate the representative branch

to the executive one 10.4
Parliament will ultimately lose its role as the centre

of political decision-making 10.4
Other 0.9
| see no negative impact of the return to the mixed

electoral system on the quality of law-making 15.1
Hard to say 2.8

* Experts were supposed to give all acceptable answers.

When choosing the party to vote for,
how important for voters is the party’s position
on the following subjects?*
average score

* Experts were supposed to give all acceptable answers.

In Ukraine, one can often hear about violations and
falsifications during elections. Who is the main
source of those violations and falsifications?

% of the polled experts

Wellbeing of the population 454 Representatives of the central authorities 18.9
Establish t of order in th ¢ 435 Big business influencing politics 17.9
stablishment of order in the country : Representatives of the local authorities 16.0
Fighting corruption 4.27 Political parties 12.3
Economy in general 4.97 Members of election commissions 10.4
— - Parliamentary candidates standing 38
Fighting crime 4.10 in single-member constituencies '
Home policy 3.87 Mass media 1.9
Forei i S Voters 1.9
oreign poficy : Armed Forces 0.0
Level of freedom and democracy 3.73 International organisations 0.0
Attitude to language issues 3.61 Militia 0.0
- - Courts 0.0
Treatment of Ukraine’s history, assessments Ukrainian non-governmental organisations 0.0
of specific historic persons and events 3.37
_ . . . No one 2.8
* On a five-point scale from 1 to 5, where “1” means “entirely unimportant”,
“5” — “very important”. Hard to say/no answer 14.1
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How important for the society is each of the following features
of candidates for national deputies of Ukraine?
% of the polled experts

] 0.0%
Non-involvement in corrupt dealings 94.3% @
Absence of violations of human rights and freedomsﬁ 86.8% I%
A steady political position, meeting the voters’ wiIIﬁ 85.9% %
His or her previous activityﬁ 85.0% IIE)I%

0.0%

Transparency of the declared incomes and propertyﬁ
and their correspondence to the way of life
The candidate’s connection with the region in which he or she 0.0%

) 0,
is standing (permanently lives in or originates from that region) | 84.0% 1'

B

84.9%

Assistance he or she gave to the people 82.0% .m
1 0.0%
Personal voting in Parliament 79.3% 20.8%
1 2.8%
Participation in Parliament sittings and committee work 76.4% 20.8% B
b 4.7%
His or her biography 68.8% 26.4% B
1 2.8%
Affiliation with the ruling or opposition political forces 66.0% mm'j
b 2.8%
His or her financial resources 59.4% m.j

[ ]important* ] Unimportant [ ]Hard to say / no answer

* The aggregate of answers “important” and “rather important”.
** The aggregate of answers “unimportant” and “rather unimportant”.

What information on a candidate for the Verkhovna Rada What factors will influence political structuring

is the most important for voters?* of the future Verkhovna Rada of Ukraine?*

% of the polled experts Average score

Fulfilment or non-fulfilment of earlier promises by the candidate 63.2 Personal interests of taking positions in
Moral qualities 62.3 Parliament or the executive branch 3.79
Information about presence or absence of criminal connections | 56.6 Clientele, lobbyist and corporate factors 3.74
Accusations of corruption 55.7 Commitment to political leaders 3.65
Actions of the candidate aimed at solving fundamental political Division into the majority and the opposition 3.61
and economic problems 53.8 Party principle 3.39
Professionalism in work 51.9 Ideological, value-based, programme criteria 2.53
Election programme of the candidate 46.2 Interests of social groups 2.12
Amount of funds spent by him or her on the election campaign * On a five-point scale from 1 to 5, where “1” means minimum influence, “5” —
and sources of those funds 43.4 maximum influence.
His or her biography 42.5 .
Business of the candidate or his/her relatives 415 e e \{erkhoyna At t':y 12 chapg_e iz L
T e 387 of relatloni with the Cabinet of Ministers?
Connections of the candidate with different financial-industrial 7 of the polled experts
groups 38.7
People working with him or her 37.7 Yes
Personal incomes and property of the candidate 33.0 39.6%
Domestic policy priorities of the candidate 33.0
Education 32.1 No
Membership in a political party : : 30.2 Eggjntsowseary/ 44.3%
Programme of the party supporting the candidate 27.4 16.1%
Support by regional political elites 26.4
Attitude of the authorities and the opposition to the candidate 26.4
Foreign policy priorities of the candidate 245 Will the socio-political situation in the country
The language he or she talks 245 change after the elections (and how)?
The candidate’s age 20.8 % of the polled experts
Nationality 18.9
His or her religiosity and confessional affiliation 16.0 Yes, it will change for the better 26.4%
Information about him or her provided by public organisations 15.1 o
Place of birth 123 Yes, it will change for the worse
Hobbies ifmd habits 9.4 No, it will not change
The candidate’s gender 5.7
Other 1.9 Hard to say / no answer 28.3%
Hard to say 0.0

* Experts were supposed to give all acceptable answers.
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Do you expect the new Verkhovna Rada of Ukraine elected in October, 2012 to...?%
% of the polled experts

Expected* | Not expected™* Index of
expectations***
Cancel privileges for MPs, state servants, prosecutors, judges, etc. 16.0 78.3 -62.3
Enhance guarantees of free medical care 19.8 70.7 -50.9
Cancel parliamentary immunity 21.7 72.6 -50.9
Pass a decision of nationalisation of privatised enterprises 21.7 65.1 -434
Ensure Ukraine’s accession to the EU 26.4 65.1 -40.5
Better defend interests of ordinary people 28.3 64.1 -35.8
Pass laws that will ensure resolute struggle against crime and corruption 30.2 61.3 -31.1
Restore justice in the country, reduce stratification in society 33.0 63.2 -30.2
Change the Tax Code, make it more friendly for business 33.9 58.5 -24.6
Prevent strengthening of employer rights vis-a-vis hired workers in the new Labour Code 36.8 53.7 -16.9
Pass laws that will ensure improvement of the socio-economic situation in the country 38.7 51.0 -12.3
Promote Ukraine’s rapprochement with the Russian Federation 34.0 44.4 -104
Cancel or amend current inefficient laws 39.7 48.2 -8.5
Strengthen control of the executive branch activity in the capital and locally 49.0 40.5 8.5
Support further privatisation of state enterprises 64.2 21.7 42.5

§  Table does not contain the answer “hard to say”.
The aggregate of answers “this will happen” and “most probably, this will happen”.
** The aggregate of answers “this will not happen” and “most probably, this will not happen”.
*** The difference between the number of respondents, who expect and do not expect the relevant effects.

Now, politicians often speak about the need for preliminary discussion of parliamentary candidates,
the so-called “primaries”. In what form should it [the discussion] be held?
% of the polled experts

Any form proposed by the parties will do 28.3%
A public opinion poll 24.5%
A rally of the public willing to take part in discussion
Voting at a special Internet site 7.5%
A meeting and voting upon its completion
Other
| see no sense in such discussion 14.2%
Hard to say / no answer 4.7%
% of citizens polled
UKRAINE 2
2 . §
i 2 P &
o [Te) 4
o ~—
I3V X 2
3 ] 2
[] ] = |
Any form Arally of the A public A meeting Voting Other | see no Hard to say
proposed by public willing opinion poll and voting at a:special sense in such
the parties to take part upon its Internet site discussion
will do in discussion completion
REGIONS AGE PARTY AFFILIATION
B (2]
S| E| & = 2 s
Z|£/5/2(5/ 3% 8|28/ 8 z|e8e2g =
= 3|3|S|=2|g|e|8|&5|2|g|c|E58=£ S| =
Any form proposed by the parties will do 22.3|22.5(25.8|13.2120.3(19.9(19.0|21.8(19.0|22.1|16.9[16.1[10.4|23.1{30.6|18.0
A rally of the public willing to take part in discussion 14.6|18.5|12.1(14.6]13.2|18.5[16.014.8|15.3[13.2|13.6 |25.0 (23.4|18.6|13.4[14.9
A public opinion poll 11.3[11.2[15.7125]13.2 (142 |14.6|13.1| 8.2|14.2|13.6| 9.8[13.0|14.2(14.0| 7.0
A meeting and voting upon its completion 51| 31| 36| 6.8] 20| 29| 50| 64| 73| 47| 51| 6.3|13.0] 58| 45| 2.7
Voting at a special Internet site 36| 55| 39| 37| 77| 52| 26| 26| 25| 39| 85| 1.8| 39| 3.7| 70| 6.7
Other 08| 32| 1.0] 02 11| 06| 23| 23| 1.0) 1.0f 1.7] 09] 13| 09| 3.2| 24
| see no sense in such discussion 7.7114.3118.314.2115.0(13.9(15.7[10.5[13.113.0| 8.5[17.9| 9.1[135]| 89119
Hard to say 34.621.7/19.6|34.9127.3[24.924.8|28.5(33.5]28.032.222.3|26.0|20.1|18.5|36.3
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UKRAINIAN PARLIAMENTARISM:
ISSUES AND POSSIBLE
SOLUTIONS

he elections to the Verkhovna Rada of the 7" convocation are definitely the major event of 2012.

Herewith, after a decade break they will be held under a new electoral system. However, that is
not the only feature that distinguishes them from the previous ones. In particular, a lot of experts
state that Ukraine saw strengthening of presidential powers and weakening role of the Parliament.
It concerns not only the “power triangle”, but also the public life in general.

To get a comprehensive analysis of the Ukrainian parliamentarism, the Razumkov Centre
appealed to the leaders (current and former) of the Verkhovna Rada of Ukraine of all convocations
asking them to answer three issue-related questions. But, much to our regret, during the period from
June to September 2012, we have received answers only from six politicians. The texts of the interviews
received are presented below in an alphabetical order.

THE BEST COMPOSITION OF THE
VERKHOVNA RADA SHOULD BE BALANCED

Stepan HAVRYSH,

Deputy Chairman

of the Verkhovna Rada

of Ukraine of the 3™ convocation

— What composition of the Verkhovna Rada of
Ukraine would be best able to meet its constitutionally
defined powers?

I have always believed that a balanced party and
majoritarian composition of the Verkhovna Rada would
be best under the democratic principles established by the
Constitution. A mixed electoral system is best when we
talk about real pluralism, when we consider it to be one of
the checks and balances, when we want to prevent power
usurpation through the quick advent of a single ruling
party faced with a toothless opposition, and wish to expand
the influence of voters over the government. Therefore,
a majoritarian component of the election system allows a
voter to have his/her own direct representative in his/her
own representative authority for that matter. Furthermore,
it obliges parties to stick to the ideological foundation of
their values, and reduces the risks of parties’ privatization
by big business. Closed party lists have been shown to
aid the deformation of Parliament and its transformation
into a Supreme Soviet, which approves only the rules of
the game set by the country’s ruling group of people.
Under these conditions, we should not expect miracles
from any electoral system on a proportional basis with
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open lists. Obviously, we have to find a compromise
between restructuring parliamentary parties and a
majoritarian system, in order to upgrade relations with
voters, engaging them through the legislative process —
which is initiated by majoritarian representatives on their
behalf — expanding the foundation of democracy, and thus
expanding government by the people. Parties are willing
to rule as plenipotentiary, but have proven themselves
unreliable and incompetent representatives of the
Ukrainian people. Obviously, my statement applies
to the transitional political system still lingering in
Ukraine. Therefore, the composition of the Verkhovna
Rada of Ukraine of the 3 and 4™ convocations met its
constitutionally defined powers to the fullest extent.

— What prevents the Parliament of the current (6')
convocation from performing its functions?

The Administration of the President’s and the
Cabinet of Ministers’ complete control over Parliament,
imperative party discipline which — regardless of party
membership — spreads to all political allies of the ruling
party in the parliamentary majority, as well as a lack of
strategies for adopting legislative reforms for the benefit
of society. Under these conditions deputies, belonging
to the political majority, are unable to implement their
own initiatives.

— What measures should be taken to further the
development of parliamentarism in Ukraine?

We should adopt a new Constitution of Ukraine
through a legal procedure, approving it by nationwide
referendum. It should provide for a new system of
checks and balances, for instruments that guarantee
the functioning of the branches of government (clearly
dividing their functions and responsibilities), expand
self-government functions, ensure the actual functioning
of civil society’s institutions, establish systems that would
render impossible any power usurpation, and strengthen
society’s capabilities of exercising control over the
government. [
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FIRST OF ALL, WE SHOULD HOLD
THE NEXT PARLIAMENTARY ELECTIONS
BASED ON THE CONSTITUTION

Volodymyr LYTVYN,

Chairman

of the Verkhovna Rada of Ukraine
of the 4™ and 6" convocations

— What composition of the Verkhovna Rada of
Ukraine would be best able to meet its constitutionally
defined powers?

Before providing a definite answer to the question,
I will comment on its second part, i.e. the constitutionality
of the powers granted to the Verkhovna Rada. This
year, Ukrainian politicians recognised the need for the
modernization of the constitution due to regular social
and political changes in the society, and therefore the
country has entered the active phase of reviving the
constitutional process.

I would like to remind you that for this purpose the
President of Ukraine last year initiated the establishment
of the Constitutional Assembly, which is functioning
today. The best experts of our country’s legal
environment, scientists from different spheres of social
life, representatives of non-governmental organizations,
independent experts and think tanks have participated in
its operation. The participation of the Razumkov Centre
in particular has been anticipated.

The developments achieved are waiting for a national
discussion, as well as carping analysis by international
experts and, especially, by the Venice Commission.

I would like to emphasize that the Verkhovna Rada
of Ukraine should play the most visible role in this
regard, because the extension of the democratic process
is impossible without the involvement of, and a significant
contribution by, the highest representative and
single legislative body of power, i.e. the fundamental
institution of government by the people in the country.
Without claiming to be a clairvoyant, I can predict that
the constitutional powers of the Parliament, first of all,
will be subject to changes, secondly, they will become
of greater public importance, and thirdly, that they will
place much greater responsibility on parliamentary
deputies vis-a-vis society.

And now, switching to the answer to the above
question, I would like to state that the comparison of
parliamentary compositions of different convocations
is not always rewarding — at least because there is a
substantial risk of error and personal opinion involved
in answering such questions.

However, | dare to state that the compositions of the
Verkhovna Rada of Ukraine of the first (1990-1994),
second (1994-1998) and largely the fourth (2002-2006)
convocations met the needs of Ukrainian society and
state formation tasks that were generally settled by the
Ukrainian Parliament within its constitutional powers to
the utmost.

This statement is not unfounded even though with
legislative statistics of these convocations it is possible
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to demonstrate the efficiency of parliamentarism in
laying the legal foundation of the Ukrainian state, passing
fundamental laws, which formed the supporting structure
of Ukrainian statehood. To confirm this statement |
would like to remind you that those three parliamentary
convocations adopted more than two thirds of all legal
codes and laws approved over the past 22 years — codes
and laws which govern the economic policy, society
building, and nearly two-thirds of legislation in the sphere
of humanitarian policy of Ukraine.

It is probably not worth insisting on the idealization
of these conclusions, but my main explanation for
the professionalism of the Verkhovna Rada of the
first convocation lies not so much in the individual
professionalism of the members of Parliament, but can
rather be found in political paradigms, such as a maximum
public demand for legislative reforms in accordance
with the acute problems of statehood formation, an
efficient electoral system to select politically and
socially ambitious leaders of different political views,
the Ukrainian populace’s significant social activity, and
the level of Parliament’s credibility, high accountability,
and thus the high level of responsibility on the side of
Parliament’s members.

The following assumptions are likely to be considered
as maximalist, but | still believe that these constructive
paradigms of Ukrainian political reality of the first few
parliamentary convocations eventually suffered radical
erosion due to “experimentation” with the electoral
system of Ukraine in favour of some political leaders
and the illusion of a “party structuring” of Ukrainian
society imposed on the public, which actually has not
been fully achieved so far if we judge it from a civilized
European perspective of social construction in accordance
with the public interest.

As a result, political parties have turned into
“electoral locomotives” for ambitious, personally
motivated politicians. In the absence of clear ideology,
political platforms and strategies, nearly two hundred
parties serve the purpose of electorally disorienting
society, rather than structuring it. The low accountability of
the members of Parliament to voters, the inability to recall
members of Parliament and the avalanche of lobbying
initiatives for the benefit of party bosses and corporate
groups have caused the dramatic collapse of Parliament’s
authority in the eyes of the population. Parliament’s
standing, measured by the level of its credibility, has
fallen to a record-low 7% of public support, according
to the monitoring conducted by the Institute of Sociology
of Ukraine since 1994.

In this regard my next assumption is likely to be
too severe, but it is closer to objective reality than
phantasmagorical imaginings of the future. Ukrainian
parliamentarism is in a deep crisis that creates a
fertile ground for the growth of authoritarian trends,
increasing absence of control of other branches of
government (namely the executive and judicial branches),
the destruction of democracy in general, mass apathy of
society at large, and an increase in the gap between the
government and the nation, which ultimately grants it its
power. This state of affairs is a direct threat to Ukrainian
statehood.

Here | would like to express a somewhat paradoxical
idea: improper parliamentarism is better than good
authoritarianism, since the latter inevitably degenerates into
totalitarianism with all its typical irreparable consequences.
The history of mankind and especially recent affairs —
in particular, the so-called “Arab Spring” — proves
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an inevitable pattern of events based on this scenario.
And although according to the saying “history teaches
us what nobody has ever been taught”, I want to believe
in the victory of common sense over those who make
a mockery of it.

Only further development of the democratic principles
of parliamentarism in Ukraine would be able to lead
the country on its course of civilization, as generally
recognized in the world, despite all the current and
conditional difficulties involved in this process. Every
Ukrainian citizen has to make an effort. If we stand
aside, then, as the classic literature says “Do Not Ask For
Whom the Bell Tolls...”.

— What prevents the Parliament of the current (6™)
convocation from performing its functions?

This question already presupposes certain answers.
However, we should be realistic. Only Tommaso
Campanella was able to believe in the perfect state
structure of “The City of the Sun”, which was actually
detached from real life by a classic example of idealism.
By the way, if you remember, it was a state structure with
elements of a wonderful combination of authoritarianism
and democracy.

As for me, the answer is basically contained in the
answer to the previous question. The 6" convocation
of the Verkhovna Rada, elected in 2007, has some very
distinct features. In the middle of this Parliament’s term
presidential elections were held in Ukraine and the head
of state was changed. This provoked a fundamental
change in the alignment of forces in Parliament,
causing numerous cases of “deputy migration” and
other “transitions”, which broke the unwritten rules of
relationships and arrangements among deputies. Instead of
the former monolithic, well-organized and pragmatically
motivated opposition we now have a fragmented,
multi-centred and occasionally “hysterical” opposition.
The opposition’s breakdown in the face of the majority’s
powerful consolidation in the sphere of monopolizing
the right to take legal decisions significantly undermined
the integrity of the Parliament and its ability to take
decisions in the public interest. Under external impressions
the Parliament was seen as the epicentre of domestic
instability, a political “explosive component” and even
as a factor of possible social destabilization.

This is extremely threatening for the image of
Parliament as a single legislative body, as a basic centre
of democracy on the pinnacle of power. Only trust in
the antagonistic model of democracy may actually be
an alternative to its distrust and here again a shadow of
authoritarianism is implacably approaching.
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I cannot help mentioning the fact that in recent months
such a “universal” political factor as the approach of
parliamentary elections has been the main obstacle to
Parliament’s clear, regular and efficient functioning.
Expectations surrounding the elections run through the
whole work of Parliament, sending waves of populism
through the content and atmosphere of the legislative process.

Sometimes it seems that this factor has turned into the
dominating idea of political life for some members of the
Parliament of Ukraine and literally blocks all common
sense aspirations for well-built and carefully elaborated
legislative work. And it also has, in my opinion, a
detrimental impact on the maintenance of Parliament’s
authority.

— What measures should be taken to further
develop parliamentarism in Ukraine?

The word “measures” used in the question probably
doesn’t adequately reflect the scope and the moral and
ethical component of the changes that must occur for the
restoration of parliamentary influence in Ukraine.

Given the significant loss of parliamentary deputies’
credibility in the eyes of voters and the extremely low
authority of the deputy corps in the society, we must
recognize that we should talk about the revival of a
real parliamentary system in Ukraine, rather than its
“deepening”.

Therefore, | state my view of what those changes
should look like — which, by the way, are absolutely
legitimate and implemented entirely under appropriate
circumstances that will revive and raise the credibility
of parliamentarism in Ukraine. | will try to express my
position in a condensed form to avoid ambiguity and
possible repetitions.

First and foremost, we need to hold the next
parliamentary elections in a constitutional manner, i.e.
through free elections based on general, equal and direct
suffrage by secret ballot. A democratic and civilized
election process in accordance with international standards,
without the abuse of various “resources” will be the
first and most important contribution to the development
of parliamentarism in Ukraine for decades to come.

Secondly, the improvement of electoral legislation
that would meet not only the established international
norms and standards, but also the mentality of Ukrainian
voters, the state and structure of Ukrainian society, is
fundamentally important.

Parliamentarism is not only a state institution of
representative government, the system for choosing
the mode of organisation, powers and operation of the
Parliament. Its power is defined by the Constitution,
“the people are the bearers of sovereignty and the
only source of power in Ukraine exercising it directly
and through bodies of state power and bodies of local
self-government”. Thus, thirdly, this is a fundamental
component of parliamentarism in Ukraine that requires
special attention from the government, the President of
Ukraine as guarantor of the Constitution, governmental
and non-governmental organizations — that is, by society as
a whole. Systematic and systemic expansion of society’s
participation in government through the Parliament is
the main driving force of parliamentarism. Otherwise
all the parliaments of Ukraine will continue to be only
the “scenery of democracy” with low public ratings,
and remain to be an ineffective instrument in the system
of restraining forces and balances in Ukraine’s complex
state mechanism. ]
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THE STRENGTHENING OF POLITICAL PARTIES,
THE OVERCOMING OF POLITICAL CORRUPTION,
AND THE STRENGTHENING OF LOCAL
GOVERNMENT ROLE ARE INDISPENSABLE
CONDITIONS FOR THE DEVELOPMENT

OF PARLIAMENTARISM IN UKRAINE

Viktor MEDVEDCHUK,

First Deputy Chairman of

the Verkhovna Rada of Ukraine
of the 3" convocation

— What composition of the Verkhovna Rada of
Ukraine would be best able to meet its constitutionally
defined powers?

Ukraine faced the need to create its Parliament and
other bodies of “bourgeois democracy”, in Marxist
terms, at a time when neither its political class nor
the country as a whole was mentally ready. The best
that the country was able to claim as of 1990, when
the first competitive elections to the Verkhovna Rada
were held, was slow, “ingrowing” (or “element-wise”,
using the terminology of Karl Popper) market reforms,
through which private and public law is transformed
hand in hand with the expansion of market relations.
The success of this transformation was facilitated by
the fact that the most active part of society was vitally
interested in these reforms. Maintenance of the ruling
party’s monopoly, similar to the Chinese model of
transformations would — without doubt — have been
preferable during the transition period. | state this as
a sincere follower of parliamentarism, who has never
belonged to the Communist Party of the Soviet Union.
Fate, however, chose another direction. | think that the
features of the Russian and Ukrainian political mentality
have played their part. Namely, they are to blame for a
lack of flexibility, which leads to the fact that the political
system rejects element-wise evolutionary changes, and
is inclined either to the preservation of obsolete forms,
or to suddenly destroying itself — as happened in our
country in the early 1990s.

As a result, we have obtained a quite immature form
of parliamentarism. This is not to say that the members
of Parliament elected in 1990, 1994, 1998, 2002, 2006
and 2007, in terms of compliance with constitutional
law, demonstrated some extraordinary desire to exceed
the scope of their powers. The problem is different:
the political class of Ukraine desperately avoided
the formation of a democratic system of political
commitment (“responsible ministry”, as they used to
say in the old days). This system assumes that those
powerful and organized political parties which won the
most votes in the elections and formed a parliamentary
majority, would form the government (usually a coalition
government).

However, we also did not want to subordinate political
life to an all-powerful autocrat president based on the
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model of some post-Soviet Central Asian states. This
combination of factors has often led to semi-anarchy,
i.e. inconsistencies in the actions of the President and
the government, on the one hand, and the Verkhovna Rada
on the other hand.

We have not had a structured parliamentary majority
at all for many years now. The majority was primarily
situational. There was even a kind of ideological
disguise for such an ugly situation. “The Parliament was
said to be in opposition to the government” (as though it
does not represent legislative power itself). But then in
2004 the irresponsible parliaments were taken over by
the absolutely irresponsible President Victor Yushchenko,
who was hungry for power, the co-partners, who
“brilliantly” performed the role of the gravediggers of
Ukrainian statehood. Under their rule, the Verkhovna
Rada turned out to be half-paralyzed and dysfunctional.

— What prevents the Parliament of the current (6™)
convocation from performing its functions?

Unlike the period of semi-anarchy under the
government of Victor Yushchenko, Parliament is functional
from the point of view that laws are passed. There is
no conflict in the President — Government — Parliament
triangle, and solutions of the Verkhovna Rada are
predicted.

However, what was the price paid for it? Everyone
understands that the majority was forged by party-
switchers with the help of administrative resources,
using either carrot or stick. The price paid is the
rejection of democratic constitutional reform and
potential instability, as such “principled politicians”
tend to “sell” their political patrons, when the system
starts to flow.

There was a time when a different model of stable
majority formation, working in close cooperation with
the Government, was on the table. The idea was to
switch to a two-round system of parliamentary
elections, according to which the two parties obtaining
a relative majority would participate in the second
round. The winner was to get 226 seats. | understand
that this model may be subject to criticism. However,
it offers an approach that would provide, firstly,
democratic competition during the elections, secondly,
a system of political responsibility, and which, thirdly,
would maintain stability. A similar system exists in
Italy, allowing that country to avoid the “ministerial
leapfrog”.
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— What measures should be taken to further
develop parliamentarism in Ukraine?

| gave the answer to this question as far back as
2003, when I initiated political reform and the result of
its implementation led to the transformation of Ukraine
from a presidential-parliamentary to a parliamentary-
presidential republic. Today, two years after the abolition
of political reform, all realistic people should know
that the political transformation of Ukraine into
a democratic constitutional state is possible only
through strengthening the role of Parliament.

The state of the current Parliament is obviously not
encouraging, and | understand to a certain degree those
who are opposed to granting Parliament more powers
than it holds today. In addition, there is no doubt that
the new Parliament to be elected in October will not
fundamentally differ from the current one at all. That
is why | hold the view that the expansion of Parliament’s
powers should be accompanied by the transformation of
Parliament itself. Some of the positive transformations will
occur naturally due to the fact that within the parliamentary
model political forces will have to learn to negotiate.

An indispensable condition for Ukraine’s
parliamentary development is to strengthen political
parties. Today, a majority of Ukrainian political parties
represent either an alliance based around a populist leader
or business and political clubs. But in both situations
they are mere imitations of true parties. And if we do
not return to a proportional electoral system (preferably
with open regional lists, which provide for the dynamics
of party development), the current situation will remain
unchanged.

The second important issue, the solution of
which depends on the possibility of developing
parliamentarism in Ukraine, is to overcome political
corruption. Let us remember that during 1998-2002
there were some members of Parliament who changed
their fraction up to 14 times! And not a single oath —
even if candidates sign it in blood — will save us from
the situation that the new parliament will also have
party-switchers. Only the introduction of an imperative
mandate is a civilized way of solving this problem. This
involves a stern rule that requires a deputy to implement
the course of his/her political force, belonging to which
provided him/her with a parliamentary mandate. That is
the most effective mechanism to ensure parliamentarians’
personal responsibility — more effective than calls for a
deputy’s honesty and morality. The only way to get rid
of party-hoppers is the following: if you refuse to be a
“party soldier”, hand over your mandate! One day, when
Ukraine’s political culture reaches a higher level it will
be possible to turn down the imperative mandate, but
for now | do not see any other way.

Finally, the third essential requirement for the
development of political democracy is to strengthen
the role of local government. Unfortunately, the
Constitutional reform introduced in 2004 was left
unfinished for political reasons, and the rights of local
councils were not extended. Meanwhile, political parties
need to be tightly linked with the regions and have
representation offices in local councils to enable them
to fully understand the problems of the country and the
people who live in it. [

90 -+ RAZUMKOV CENTRE e

NATIONAL SECURITY & DEFENCE e

Oleksandr MOROZ,

Chairman

of the Verkhovna Rada of Ukraine
of the 2", 5™ convocations

— What composition of the Verkhovna Rada of
Ukraine would be best able to meet its constitutionally
defined powers?

It was the composition of the second convocation.
It was formed virtually without administrative resources.

— What prevents the Parliament of the current (6')
convocation from performing its functions?

Its complete subordination to the executive branch,
which contravenes the constitutional status of Parliament
as an independent branch of government.

— What measures should be taken to further
develop parliamentarism in Ukraine?

The Law on elections should be introduced under
open party lists. [

REQUIRED COMMON WILL
OF CURRENT POLITICAL ELITE

Viktor MUSIAKA,

Deputy Chairman

of the Verkhovna Rada

of Ukraine of the 2™ convocation

— What composition of the Verkhovna Rada of
Ukraine would be best able to meet its constitutionally
defined powers?

It was the composition of the Verkhovna Rada of the
2" convocation (1994-1998) which performed its powers
defined by the Constitution to the fullest extent. It was
this particular composition of the Rada which adopted
the New Constitution of Ukraine. The Constitution of 1996
laid the foundations of a presidential and parliamentary
republic, at a time when relationship mechanisms
between the branches of government and presidential
power as non-system substance had not yet been developed.
The Parliament put the legislative process in order,
established a legal platform for the functioning of the
branches of government and local government, and
clearly defined the nature and content of the relationship
between an independent body of popular representation
and the President. The Verkhovna Rada of Ukraine was a
reputable government body, and deservedly so, especially
considering the current situation.
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— What prevents the Parliament of the current (6™)
convocation from performing its functions?

Nothing prevents the Parliament of the 6t convocation
from fulfilling its functions in a proper way, except for
the fact of its “privatisation”, as well as the “privatisation”
of all levers of state power and local self-government
by the ruling oligarchy. This is just the role given to this
body in the system of power.

— What measures should be taken to further
develop parliamentarism in Ukraine?

Only the renewal of constitutional order, and the
legitimisation of the Ukrainian state may form the basis
for a revival of parliamentarism in Ukraine. This can
be most easily implemented through the common will of
the current political elite by transforming the Parliament
of the 6" convocation into a Konstytuanta.! It should
adopt a new version of the Constitution of Ukraine,
approved by nationwide referendum within a year at
most. After that, the Parliament should cease functioning
in its current composition, elected in 2012. The election
to the Verkhovna Rada and local government bodies,
as well as the election of the President, should be held
under the new version of the Constitution within two
months. This will allow the whole system of power and
local government to act in a legitimate, constitutional
and lawful manner. Only then may we think about the
restoration of Ukrainian parliamentarism. [

THE TASK OF THE PARLIAMENT
IS TO SERVE THE PEOPLE

Arseniy YATSENYUK,
Chairman

of the Verkhovna Rada

of Ukraine of the 6" convocation

— What composition of the Verkhovna Rada of
Ukraine would be best able to meet its constitutionally
defined powers?

The composition of the Parliament of the 2"
convocation, elected in 1994, was probably the most
appropriate. Back then, money — not to mention a lot
of money — was not a requirement for being elected. Both
candidates and voters felt united in a shared sense of
building a new state, of being responsible for their
choices and the work of Parliament. The administrative
resources were out of question: their existence was yet
unknown. Thus, the Parliament of the 2" convocation
has been the most responsible and close to resembling
the real European parliament.

Therefore, during the constitutional process — which
was characterized by stern confrontations between

parliament and then-President Leonid Kuchma - the
Verkhovna Rada of the second convocation managed to
obtain for itself a rather influential role in the political
system of Ukraine.

The foundations of parliamentarism, of political
dialogue and the search for a compromise for the benefit
of the country and the people were laid at that time.
The political structuring of society and the Parliament
started back then. The factions of political parties
were legalised and began to operate effectively in the
Verkhovna Rada of the 2" convocation.

The respectability of MPs — and indeed of the whole
Parliament’s functioning — gave reason to hope that
not only the socio-economic crisis would be overcome
soon, but also that democratic institutions would soon
be established. It was believable that Ukraine had
irreversibly chosen the road towards the civilised
family of European nations.

Of course, a lot of mistakes were made out of
ignorance, naivety and certain interests. But all in all the
result of that Parliament’s work was very positive.

Unfortunately, each next composition of the
Verkhovna Rada incurred more and more criticism and
less and less respect. So-called “Managing Directors”
of the Parliament have appeared. It turned out that
the most important decisions could be made not only
inside the “building under the dome,” but elsewhere;
political expediency and confrontation began to prevail
over common sense. Voting in the name of another
deputy-colleague, the permanent switching of allegiance
of single deputies and even entire groups of MPs, and
instigating informal agreements and bribery became
normal. Parliamentarism degraded as more deputies
ready to sell themselves (and not even for that high a
price) started to enter the Verkhovna Rada.

I hope that after the elections on October, 28 we will
revive Ukrainian parliamentarism in the European sense
in the Verkhovna Rada.

— What prevents the Parliament of the current (6')
convocation from performing its functions?

In short those are corruptness, lack of a sense of
human dignity, and the prevalence among many deputies
of mercantile interests over the interests of society and
the state.

It could be the worst composition of the Parliament
since the restoration of statehood. First of all, the main
reason for this is the moral traits of many people’s
deputies. It seems that Ukraine itself and the Verkhovna
Rada exist independently from one another and there is
no connection between them.

After Yanukovych came to power all the branches of
government in Ukraine completely lost their legitimacy,
as people did not vote for sudden changes in their
authorities, or the prolongation of councils at all levels,
and moreover all this was happening by thimblerig.

Parliament as a representative authority died long
before October, 28. The reason for this is the loss of
Parliament’s constitutional powers more than one year
ago, which were fraudulently extended.

! Konstytuanta is a supreme, nationwide, collective, interim representative body, specifically established for the development and adoption of the Constitution

of the state.
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This situation took place because, as already
mentioned, personal (not to say selfish) interests of
a small group of people prevailed over the interests of
society and the state. Having lost political responsibility
and human dignity, some MPs switched allegiances.

Parliament has actually become an appendage to the
Presidential Administration: laws have been adopted very
rapidly without proper investigation despite the assessment
of special committees, etc. Some of them undermine the
prospects of Ukrainian statehood. This convocation was
the first Parliament in the history of Ukraine in which a
majority under control of the President’s Administration
has voluntarily ceded many important powers to the
President and the executive branch.

The political savvy has been defeated in the Parliament
of the sixth convocation — something that would be
impossible in a normal democratic society, something
that also would not re-emerge in the new Parliament.
The quality of being corrupt is not valued in any
society.

Of course, some of my colleagues are striving to
preserve at least some remnants of parliamentarism and
defend democratic principles, Ukrainian values and the
European choice until the end. Unfortunately, we are
currently in the minority.

Therefore, the first task according to the United
Opposition is to return to a parliamentary system and
return political responsibility to the Parliament. We
need to introduce a higher quality politics for Ukraine
and to show our society and the world’s democratic
community that Ukraine has sound, valuable (political)
forces, which will not sell their ideas. We need to show
morality and a modern perspective leaving behind
“the rules of the underworld”. We want a normal life
according to current European rules and we are ready to
fight for our ideals. I am sure we will make them a reality!

— What measures should be taken to further
develop parliamentarism in Ukraine?

Before mentioning the development of parliamentarism
in Ukraine, it is first necessary to restore the constitutional
order in the country. Reinstate the principle of the
separation of powers and establish a balance between the
branches of power and put an end to political persecution.

Therefore, it is first of all necessary to restore the
parliamentary system, and then to work on improving it.
This requires actions and daily struggles without rhetoric
and empty declarations.
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The foundations of parliamentarism are a firm election
procedure according to the modern rules of European
democracy; rules abided by at all stages of the electoral
process. The law on elections cannot be changed in favour
of the interests of some political forces, criminal clans
or a symbiosis of the two that we observe nowadays in
Ukraine.

Therefore, necessary measures of two kinds have to
be introduced for the restoration and the development of
parliamentarism.

The first kind aims at the immediate restoration of
Parliament’s powers, which were abandoned in favour of
the President. The next step has to be political reformation,
which defines a clear role for the Verkhovna Rada within
the political system of the state. Primarily, this refers
to the formation of the government, the adoption of the
Verkhovna Rada’s activities and assigning to Parliament
the authority to investigate all actions of top officials
without exception — and, if necessary, the power to
impeach the President.

Also, we must legally restrict the currently excessive
immunity of MPs, the President, judges and prosecutors:
Their excessive immunity generates the disease of
impunity.

In turn, the rights of the opposition will have to be
protected by a special law that will enable Ukraine to
implement the constitutional norm that “no one can
be subjected to persecution because of their voting
behaviour.”

The mechanism of recall will have to be introduced
so that deputies can finally realize their responsibility.

We will strive to ensure the implementation of the
constitutional norm on personal voting. This could be
achieved simply by using the system “Council”, which
was established during my terms as Speaker of the
Verkhovna Rada. Criminal liability for voting with some
else’s card has to be introduced in order to prevent the
urge to vote for another MP.

I hope that these measures will give a powerful
impetus to the stimulation of sound legislation, designed
to further the development of the state and society. We
have already developed and introduced several bills
aimed at the restoration of Parliament and the revival
and development of parliamentarism. It is clear that the
current majority refused to consider them. For sure, we
will pass them in the next Verkhovna Rada.

The other aspect of this issue is external and lies
outside the Verkhovna Rada’s and does not relate to
parliamentary procedures. \oters are responsible for
their choices, the quality of the parties and the candidates
they will vote for on 28 October. It is the parties’
responsibility to nominate their candidates. It is the
responsibility of the election commissions that the
election results reflect the will of the people, and not
the will of the authorities.

I am convinced that if there is to be no external,
proper civil control over Parliament’s activities,
then there will be no revival of parliamentarism.
Only the people of Ukraine, as the only source of
power, have the right and duty to demand the protection
of their interests from MPs. The task of Parliament is
to serve the people! [
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UKRAINE ON THE EVE OF
PARLIAMENTARY ELECTIONS:
WILL THE EXPECTATIONS

OF CITIZENS COME TRUE?

THE TIME OF ELECTION IS A GOOD TIME
TO REFLECT, REVIEW AND ASSESS
THE PARLIAMENT AS AN INSTITUTION

Eleanor VALENTINE,
Director of the Parliamentary
Development Project Il of Ukraine

The Parliamentary Development Project of Ukraine
Legislative Policy Development Program (PDP) Il
financed by USAID since 1994 has been working with
the Verkhovna Rada on institutional development issues
during four convocations and even before PDP had
begun operations in Ukraine, Indiana University had
been working with deputies from the first convocation.
As the Secretary General of the Association of
Secretaries General of Parliaments Anders Forsberg
has remarked all parliaments are constantly evolving
and the transition from one term to the next at the time
of election is a good time to reflect, review and assess the
parliament as an institution. This helps to inform the
parliament and the public about what has been achieved
and where the legislature has fallen short of expectations.

It was for this reason that we were happy to support
this initiative of the Razumkov Center, so that the
expectation of voters of the new parliament could be
recorded and so that experts could help identify and assess
where the parliament was strong where it was weak.
This information will be used to help the new members
of the Verkhovna Rada to stand up to public scrutiny
and to be held to account by the voters. We will also
compare the results of how voters assess the parliament
to a survey of how the members of the 6" Convocation
of the Verkhovna Rada assess it. Both perspectives
will be important orientation documents for members
of the new 7" convocation of the Verkhovna Rada.

The public looks to their elected representatives
to listen to and engage citizens. The public expects
members to be personally accountable and to ensure
the accountability of the Verkhovna Rada of Ukraine
as an institution. The citizens want their members

to be active and want them to have a team capable of
helping them do their work. Citizens want their MPs
to keep them informed through traditional mass media
and increasingly through the internet and social media

The 12% approval rating of the Verkhovna Rada
presented in this report is a deep dip from the 20-25%
rating of previous years. Political parties have not been
seen to a significant player in representing the peoples’
needs or interests. Though 21% of respondents believe
that MPs should represent citizens, and, to a lesser
extent that the parliament should have an oversight
role. Generally, people want the party to have a consistent
stand on issues.

For me the most worrying result of this survey
is that only 28% of respondents feel that it is citizens
who influence most their MPs. What this says to me
is that people feel that MPs do not listen to the people
whom they represent. L]

ELECTION RESULTS NEED PROTECTION

Valentyn NALYVAICHENKO,
Leader of the Civic Initiative
“Renovation of the Country”,
Candidate for a Member of
Parliament of Ukraine representing
the political party “UDAR”

I will briefly focus on major trends. First of all: all
of us could see the hideous portrait of political corruption
in Ukraine, which had been depicted by experts and
political analysts since long time ago. The answer to
what is happening to the Ukrainian Parliament lies in the
recognition of this major disease. The price of political
corruption is betrayal.

Political parties in opposition are currently suffering
from imperfection of a recently adopted electoral law
that is traitorous in itself. All its shortcomings are
fully revealed in the work of majority constituencies,
precinct election commissions where our people
are not allowed to work. District election committees
face problems too — we witness manipulations and
preparatory work for falsifications.

Roundtable discussion was held on September 26, 2012. Texts of reports prepared according to the shorthand record of the discussion are presented in
the order of the speakers’ presentation during the discussion in the language which a speaker used.

RAZUMKOQOV CENTRE e

NATIONAL SECURITY & DEFENCE e

Ne7-8,2012 « 93



Y
@ UKRAINE ON THE EVE OF PARLIAMENTARY ELECTIONS

Secondly, we should realise that these elections offer
a good opportunity for political parties, international
experts and experts inside the country to strongly support
non-governmental organisations and public environment.
They are worth the support, because, for example, a lot
of Ukrainian non-governmental organisations launched an
initiative to deprive each and everybody of their privileges,
including the Members of Parliament, government officials
and the President, and to spend the funds saved on fighting
dangerous diseases such as tuberculosis, HIV/AIDS, etc.

Thirdly, today the opposition forces are united in a
shared understanding that the election results should be
protected. We need to forget about all offences and mutual
suspicions and realise that every majority constituency,
each committee, each record are our priorities for which
we need to consolidate and show the society the best
solution, rather than look for the guilty. [

WE OBSERVE SIGNIFICANT CHANGES IN SOCIETY,
WHICH IS A POSITIVE TREND IN ITSELF

Ksenia LIAPINA,

Member of Parliament

of Ukraine, Candidate for
a Member of Parliament
representing All-Ukrainian
Union “Batkivshchyna”

This election campaign is rather interesting. We
understand how big the risks are for Ukraine and how the
public choice will influence the future of Ukraine. Once
again, the country is facing the choice of a world outlook.
For me, as a candidate from a majority constituency
and a person who is keen on analysing it has been very
interesting, during all this time, to communicate with
voters and to see the results of the research conducted
directly in the constituency. Here, you can see how
problems and benefits of the future Parliament are
determined through the thoughts and attitudes of voters.

What can we observe? In fact, there are completely
opposite and incompatible schemes of Ukraine’s
development born in the mind of a voter. On the one hand,
the Soviet view is still alive — the government should
provide everyone with everything, and the citizen has
nothing to worry about. On the other hand, new visions
are being formed that the state should create conditions
and provide only those with necessities of life who need
it. These two completely opposite concepts are sometimes
used in the mind of one man. That is a man, calling for a
state building, which will develop production, guarantee
jobs, particularly for young and talented people, defend
free use of public transport not only for pensioners, but
also for pupils and students.

To our shame we all should be blamed for this, we
have not built our propaganda work on clear ideological
grounds. We address our voters with the slogan
“Everyone will get everything necessary!” Unfortunately,
such a trend is being applied during these elections
too. All parties promise nearly the same, for example,
the promise to deprive deputies of their privileges.
I would like to remind you that we, the Members of
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the Parliament, have already given such promises, and
voters do not really believe that we will keep them.

The next interesting feature is that, on the one hand,
a voter understands that oligarchy is destroying
the future of Ukraine and is opposed to oligarchs,
multimillionaires. On the other hand, the same person
requires a candidate for deputy to immediately pave the
roads at his/her own expense, build playgrounds, etc. In
other words a candidate has to be a man with no money
and be able to do certain things at his/her own expense.
The combination of such opposite things is a certain
standard for voters.

Unfortunately, all these things programme the future.
In other words, a voter can make his/her choice again,
without realising his/her own social and economic
interests and responding to some clichés, emotional
consequences of certain random actions. This causes
disturbance about the quality of the next Parliament.

The credibility of the government grows right after
the elections. Even after the recent presidential elections
we could observe voters’ illusions for half a year. They
expected to have a continuously positive outcome.
It did not happen, people started getting disillusioned.
The situation with the Parliament may appear to be
even worse due to voters’ mistakes, which are the result
of their own contradictory visions.

Besides, the voters continue to painfully perceive
the debate. Everyone wants to hear only the view he/she
shares. If he/she hears something contrary to their
opinion, it should be banned, and such an opinion is
not to be spread. The debate is perceived in quite a
controversial manner. We often hear the same voters to
announce contradictory recommendations that we should
not listen to the opponents because they abuse each other,
etc. In other words, the quality of debate at the political
level remains low, and this understanding makes voters
think about the futility of debate in itself. Although, if
they have ever listened to a debate of high quality, rather
than arguments at various talk shows, they would have
probably changed their attitude to this issue.

In general, the public perception of the Parliament is
now very complicated, but not deprived of some positive
features. The first feature is that five years ago the voters
paid little attention to personal work of each deputy,
attendance of meetings by deputies, personal voting, etc.
That is to say, the voters did not keep an eye on a candidate
they were choosing. | think, today, the social movement
is drawing the citizens’ attention to those things, and it is
a positive sign. Voters start to take an active interest in
attendance of the meeting by the Members of
Parliament, personal voting, so that the candidate
would not keep silent and would speak out in the
Parliament. In terms of the selection criteria being laid out
right now, we are witnessing certain positive changes.

The second positive feature is the situation with TVi
Channel’s closure, which became an accelerator of social
processes, when people began to realise the value of the
freedom of speech. Earlier, they looked at it as something
abstract. Today, we have a concrete example that the
freedom of speech was lost and people felt it. | am being
asked at every meeting “What are you doing and what
should we do to get the TVi back in the television network?
\oters require us to give specific recommendations, carry
out actions, events. They want to participate in these
events, and this is a very positive sign. People felt the
value of free speech in a very concrete form and they
are ready to be directly involved in protecting this
freedom.
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These two positive features will define the Parliament’s
future. Those candidates, who oppose freedom are losing
support, people do not want to have such candidates.
It often happens that deputies put to vote some barbaric
laws (i.e. the libel law) but public pressure makes the
deputies withdraw them.

It is almost impossible to predict the new composition
of the Parliament. We understand that there will be
the part of the deputies, who are clearly ideologically
oriented, and it is also a criterion for voters, but,
unfortunately, there will be the part that will pass due to
certain “financial investments”, and behaviour of those
deputies could be quite unpredictable.

However, today we observe significant changes in
the society, which is a positive trend in itself. ]

WE WILL NOT CHANGE OUR COUNTRY
UNLESS WE CHANGE A POLITICIAN’S
ATTITUDE TO HIS/HER VOTERS

Viktor CHUMAK,

Director of the Ukrainian
Institute for Public Policy,
Candidate for a Member
of Parliament of Ukraine,
representing the political
party “UDAR”

I completely agree with the previous conclusions
concerning voters’ expectations. However, | would
probably disagree with the fact that voters do not need a
tough debate. | have held 61 meetings with voters until
now. Their number may be different about 15-30 people.
But even if there is just one person, we talk to him/her,
because that requires one person to carry the information
and transmit it further.

I would like to analyse the reason why such
attitudes prevail. After many years of working in the
expert environment it became a habit for me to criticise
politicians. Programmes with empty content are a
mixture of populism and various political ideologies
that are rewritten every year in various ways. They
are being developed by the same political analyst
for several political forces. | have always asked “Why
is not it possible to talk about certain policy problems
to voters? Why do not we discuss serious issues?”.

But now, as a member of the electoral process,
I have understood that these are smart politicians, rather
than bad ones, that turn it into a political technology with
a view to reducing the voters’ attention to a politician. If
we talk about state policy, we must hold responsibility for
our words and our programmes. And now a person, who
is going into politics, generally speaking, tells bedtime
stories, making promises about the things that, as a
matter of principle, are impossible to accomplish. In fact
a voter has no alternative and casts his/her voice for this
politician. And it turns out that the voter’s requirements for
a politician decrease.

Now, communicating with voters, we are talking about
broken roads, unrepaired elevators, windows, playgrounds.
And it turns out that a voter is immediately asking “Could
you do this or that?”. He/she clearly understands that such
a “freebie” is possible only once in every five years, and
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if you manage to use it, you are on a roll, if you do not —
you lose a chance and have to wait for the next time.
This determines the level of credibility of the Parliament.
Thus, the level of trust is dramatically declining both
to each individual politician and the legislative body as
awhole.

Why would we build politics — the bridges of trust
between the electorate and ourselves? Why would we
report to the voters every month? Why would we meet
them and hear their views every month? Why would this
view be implemented in the decision of the Verkhovna
Rada? When you may simply pay off later on. Why would
a person who provides buckwheat or chronometers, make
any public statements about state policy? Relationship with
voters could be completed simply by the act of purchase
and sale. There is no need for a deputy to meet him/her
any longer.

But can we break this political technology? If we do
not change the content of debates between voters and
politicians (if a politician does not talk about the number
of lanterns he is going to install, the number of the roads
to be repaired in the constituency, but if he tells how the
system works and what should be done for the system to
repair all this), this ratio of trust and mistrust between
voters and politicians will not change.

However, not everything has been lost yet. At
the beginning of each meeting with voters, | say:
“l understand that you do not believe me”. And, what is
more, | understand that voters believe that | am going to the
government to fill my pockets and fall greedily upon the
food tray. But after an hour of conversation, when you turn
the discussion in a very tough direction and begin to change
its character, describing how the system works and what
should be done to change the system’s attitude towards
this person, he/she begins to listen to what you say.
Therefore, it is definitely both a voter’s and a politician’s
fault. And if we do not change the attitude of a politician
towards voters he/she is working with, we will not
change our country, and it does need change. [ ]

LEGITIMACY OF ELECTIONS, RATHER
THAN THEIR FALSIFICATION IS THE MAIN
OBJECTIVE OF THE GOVERNMENT

Vitaliy BALA,
Director of “Situations
Modeling Agency”

I am unhappily surprised by almost each and every
election campaign of today’s political parties. It does not
motivate voters to vote. We observe a kind of “frontline”
statements, split of everyone and everything into black and
white. But if we divide everything into black and white,
nobody wants to hear the opponent’s opinion. Politicians
and political forces are the first to be blamed for this.

Legitimacy of elections, rather than their
falsification, which is widely spoken about, is the
main objective of the government not just before
the international community, but also before its own
people. And this is what the government is working on.
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After all, once popular “political tourism” was banned
for a reason. CCTV cameras at polling stations will
also contribute to legitimacy.

As for the opposition, its requirements are: first of
all, motivation to participate in elections, and second —
the protection of their results. No significant result can
be achieved without considering the above mentioned
points. And | would rather talk less about falsification,
as it does not contribute to active participation of the
opposition electorate in the elections.

The opponents of the government should have focused
on two points. The first one is to bring hope to people
i.e., to prove that if they win, things will change for
the better. In other words, the opposition should have
become an alternative and offer its own path to the
country’s development. But as the political advertising
shows, it is the government that provides an alternative
to the opposition, since it claims that nothing is good
and it will manage to do better. It is a political nonsense.

The second point is that the opposition should have
appealed to human dignity. This could be a powerful
motivation to participate in elections.

As for the expectations from parliamentarians, | think
it depends on the citizens themselves, they will have the
ones they elect. But there is a nuance. Political forces
(the majoritarian representatives will probably do it
better) failed to conduct the first stage of the campaign,
which | call the enlightenment stage. They should have
told people what they would do, what would happen to
the country when they come to power. They had to show
the agenda after the election. They failed to do so. There
were no real messages that could motivate voters, and we
witnessed that people did not support the debate.

As for the new Parliament, we should draw attention
to the bills to be adopted by the new Parliament. This
will help us determine the political balance of forces and
the real winners. If the Parliament restores its powers
(whatever applications and coalitions formed), we can
assume that Ukraine is slowly beginning to return to the
democratic path of development, its legal framework.

The proportion of new and current members will
also be an interesting criterion for the Parliament
evaluation. If the current members make up the majority
in the Parliament, the situation will not get changed for
the better. But everything goes along this way... ]

SHIFTING FOCUS ON LOCAL GOVERNMENT
IS THE WAY TO SAVE THE COUNTRY

Yuriy HANUSHCHAK,
Member of Parliament

of Ukraine, Candidate for

a Member of the Parliament
representing the All-Ukrainian
Union “Batkivshchyna”

I want to dispel a few illusions. The first one is the
illusion of mid-level businessmen that they will be
allegedly independent in the Parliament. They will be
easily cracked up, as there are powerful mechanisms for
this. We are entering a phase of extreme monopolisation
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of the country, where a small group of people belonging
to big business (such as Rinat Akhmetov, Dmytro
Firtash and Victor Pinchuk) can afford not to go to the
Parliament and “pull the strings”. The rest of those who
will come, (a) will not be able to protect their business,
(b) will not be able to multiply it.

The second illusion is based on the fact that after
entering the Parliament, you can avoid criminal liability.
Talks of immunity are no more than yet another myth.
Mykhaylo Chechetov only has to say a word and the
immunity would be removed in no time. The only
thing is that it requires effort, and we must work to make
everything more or less “clean”. Mrs Tymoshenko’s
scenario will not work out again, as it will evoke a
wide response, everything should be done more or less
professionally, but they are unable to work this way.

The third illusion is that the group of majoritarian
representatives can reduce the degree of confrontation
between the opposition and the government. Here,
I should explain what I am taking about.

The main political feature of Ukraine is that we take
the elections as the last battle — the battle for the state
as such. This is one of the hallmarks of a postcolonial
country. And as we witness it in all countries of this
type, the confrontation in our country is quite clear:
pro-imperial (pro-Russian) vs. national (pro-Ukrainian).
There are three main issues: language, religion and
nation. They have been used to divide the country more
than ever. The question still remains whether Ukraine
will be united, “glued” after the elections...

Thus, the question is whether the majoritarian
representatives will manage to reduce the degree of
confrontation.

It is clearly seen that there are no negotiators in the
Parliament, they are removed at the earliest opportunity.
Thus the government does not listen to the opposition,
and the opposition does not listen to the government.
After the imprisonment of Yuliya Tymoshenko,
negotiations on any agreed actions were ceased.
Unfortunately, the majoritarian representatives will not
be able to change this situation. There will be just white
and black, no “grey”. You either support the government
or the opposition. If you support the government, no
one will touch you, but if you are in opposition, you
might go bankrupt.

Generally speaking, the requirements for the
majoritarian representatives fell below the lowest level.
A popular topic of gas agreements has not even been
raised. The issues begin with a list of matters in the
yard and do not go any further. No party (except
for “UDAR”) has prioritised professionalism when
selecting candidates. The party’s candidates running
for “majoritarian” seats were virtually “thrown into the
flames”. Therefore, | believe, the professionalism of
the next Verknovna Rada will be extremely low.

What is the next? The voters’ expectations should
be redirected. | often explain that the task of a Member
of Parliament is to establish “game rules”, a Member
of Parliament has to prepare laws. But the people do
not need this — they need a particular action. Therefore,
our competitors focus on certain things, they say:
“l gave buckwheat, installed swings at playgrounds
(and although everything was done at the expense of
the budget) but | managed to direct this money to help
you, in particular”. And if this is what we expect,
then the one, who stole the budget money to help the
constituency, is a good guy.
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The only way to change this situation is to introduce
power decentralisation by the first law of the new
Parliament. We need to develop local government,
enable local government bodies to take maximum
responsibility. Finally, we need to allow them to make
mistakes. There is degradation, rather than progress
without making mistakes, their recognition and
corrections. The Verkhovna Rada will never admit its
mistakes. Even the revocation of the libel law will only
draw attention away from the “land carve-up”, the Law
on the Land Market. They introduced a bill on libel and
all the media and the public focused on its discussion.

Media is currently ignoring the issues of regional
significance, in order not to lose advertisers. They
exclusively focus on scandals to increase their ratings.
Nobody wants to consider complex issues such as:
housing, public procurement legislation, local government,
territorial organisation of power and so on. Nobody,
including the oppositional 5t Kanal (5" Channel), is eager
to cover such issues. This is a huge problem, since
only the transfer of attention from “language” and similar
issues to local government is the only way to save the
country. ]

MUCH DEPENDS ON DIGNITY
OF DEPUTIES TO BE ELECTED

lhor ZHDANOV,
President of Analytical Centre
“Open Policy”

I have a feeling of returning to early 2000s.
Then the Razumkov Centre prepared two reports on
parliamentarism and opposition. Current estimates and
estimates of that time are almost indistinguishable. Back
then we talked about the crisis of parliamentarism,
the poor performance of its functions by the Verkhovna
Rada, first of all it concerned supervisory functions.
And today the situation is the same.

Meanwhile, after the presidential elections of 2010,
the Parliament had a chance to survive as a full-fledged
parliamentary body, because under the Constitution
of that time the government did not resign after the
election of a new president and the coalition was
formed on the basis of factions, rather than individual
membership. However, following the decision of the
Constitutional Court and tailored solutions taken by the
parliamentarians, we “have what we have”. During the
period of 2010-2011 we saw how at first the Parliament
was turned into a branch of the Presidential Administration
and then the so-call constitutional “anti-reform” was
made through pseudo-legal methods (court decision).
We could see that the Party of Regions had the only
one task that was to limit the role of the Parliament
and to establish a vertical power structure.

Unfortunately, the perception of the opposition during
the late years of Leonid Kuchma’s presidency and the
early years of Victor Yanukovych’s presidency has been
virtually identical. The suggestions of the opposition in
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the Parliament are not taken into account. Here are a few
examples: the opposition has proposed 600 amendments
to the Law on Local Elections, 6 000 amendments to the
Tax Code (including from government representatives),
among them zero was taken into consideration.

After the Tax Code was adopted, 245 000 businesses
have been destroyed. Today, they no longer operate. |
am a private entrepreneur myself and | have been out of
work for a year and a half, until the Tax Code was
amended in 2012, allowing small businesses to start
their activity. It all demonstrates the attitude toward the
proposals offered by the public and opposition.

And if the opposition is not able to represent
the interests of a large part of the society, if it is
disregarded in the Parliament, it goes out to streets
and changes the parliamentary methods of work to an
extra-parliamentary one...

As for the public mood we may witness a watershed
moment. If the number of people disappointed with the
current government and the situation in the country as a
whole (at that time 65% of citizens believed that things
were moving in the wrong direction) had been increasing
by April 2012, now this number has decreased and
makes about 55%. It means that social initiatives
announced by the President, the adoption of the language
law as the fulfilment of election promises allowed Victor
Yanukovych and the Party of Regions to regain the
support of voters and increase their rating.

The ambivalent consciousness of our voters
determines their attitude to parliamentary candidates.
On the one hand, cynical, pragmatic and consumerist
attitude prevails: if during the previous elections everyone
expected that something would be given, today everyone
demands for it. And there is no other way to perceive
parliamentary activity.

On the other hand, the situation with TVi Channel
showed that people were eager to support those things
that until recently they had considered as completely
abstract, but when the Channel was closed, people began
to protest and even transfer money to support the channel.

It is obvious that after changes made to the electoral
system the next \Verkhovna Rada will be different.
The proportional part will be a kind of prototype
and a model of voting in the first round of presidential
elections, and most majoritarian representatives will
represent one or another political party taking into
account the results of political parties contesting on a
proportional basis.

Further changes to the Constitution are likely to be
made. In particular, it refers to the presidential elections
in the Parliament. This could be the case, but on one
condition that the powers of the President shall be such
as they are in parliamentary republics. Let us take, for
example, Germany, where the President has virtually
no influence, but performs purely representative,
ceremonial functions. If the society and political
forces are offered a model where those powers, which
Victor Yanukovych currently has, are preserved, the
presidential elections by the Parliament will be absolutely
unacceptable.

Nowadays, we obviously need to strengthen the
parliamentary system, strengthen the supervisory function
of the Parliament and reduce the President’s powers,
which now comprise the appointment of all 490 heads
of district administrations.
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I am convinced that much depends on the dignity of
the deputies to be elected, on whether they will manage to
defend their own interests as parliamentarians, the interests
of the Parliament and parliamentarism, and ultimately the
interests of the state and society as a whole. ]

THE PARLIAMENT WILL FACE DIFFICULT TASKS,
NAMELY, TO RESUME THE ROLE, POWERS
AND FUNCTIONS OF THE VERKHOVNA RADA

Mykola KNIAZHYTSKY],
Director of TVi Channel,

Candidate for a Member of
Parliament of Ukraine representing
the All-Ukrainian Union
“Batkivshchyna”

Like all the journalists, | have been paying attention
to what is happening to the Ukrainian Parliament. After
the so-called “judicial reform” the judicial system has
lost its independence. After the “parliamentary reform”
the Verkhovna Rada has lost influence and we can no
longer say that Ukraine has a full-fledged parliamentarism,
there is a kind of parody, quasi-parliamentarism.

It is rather difficult to change this, because in the
absence of the judiciary system, Members of Parliament
elected in majority constituencies, regardless of their
party affiliation, will feel pressure from law enforcement
system. Many of them are businessmen, and they will
join the majority to retain their business, thereby
preserving the current state of affairs.

As for the media there were several reasons for
the pressure on our channel. The first one is that we are
not under the control of the authorities. Representatives
of various political parties are invited to various channels
such as Inter and the First National, and 5" Kanal,
talk shows with Savic Shuster and Yuriy Kiselov, they
are being spoken about in the news. The International
Renaissance Foundation together with these channels
announces various actions aimed at controlling unbiased
news.

But no channel except for TVi has been carrying
out serious journalistic investigations on corruption.
This is the second reason. And how can voters evaluate
the actions of the current government if there are
no investigations on corruption observed in election
constituencies? Recently in one of the districts, while
communicating with people, we saw a pro-government
candidate putting patches on the roads and writing his
name on each of them. Such actions have assumed
funny forms, and nobody is able to say whether it is a
bribe or not. Who pays for this? Is it the budget money
(as it is the case in Odessa, Kharkiv and other cities) or
private financing? Where do they get the money from?
No other channel brings up these issues.

The elections cannot be fair without media control.
Why does not the media provide for public control?
The Parliament should be overseeing the independence
of regulatory bodies, including the National Television
and Radio Broadcasting Council of Ukraine. But our
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law is written in such a way that some members of the
Verkhovna Rada are appointed by the President, and
others are appointed by the Parliament. Clearly, all of
them get appointed by the President through an obedient
majority in the Parliament. This body is not controlled
by the Parliament.

Equally, there is no real parliamentary control over
law enforcement agencies. And we know really well
the way in which security forces participate in the
election campaign. Some agencies (such as the Security
Service of Ukraine) have been legally withdrawn from
the parliamentary control through this pseudo-reform.
We should call a spade a spade: today the elections
are being controlled by one man, the President
of Ukraine. The international community is closely
watching the elections, since no political force other
than the Party of Regions exercises such control over
the electoral process.

That is why the next Parliament will face very
serious tasks, namely, to resume the role, powers and
functions of the Parliament. Again, | would like to
note once again that the majoritarian representatives
will suffer from an extremely high political pressure.
The only hope is that all opposition forces will have
a critical mass of people not related to the current
government and not involved in the destruction
of parliamentarism. They will be represented in the
Parliament and will be able to control the executive
branch, as well as what is happening in the country.

This is the most important task of the next composition
of Parliament and a common challenge for all democratic
forces. | hope, the Verkhovna Rada will consist of
150 representatives of the democratic forces that may
join a dialogue with the democratic world and change
the current situation. Otherwise Ukraine will not have
any prospects. [ |

THE FUTURE PARLIAMENT
WILL BE A MAJOR PLAYER

Viktor NEBOZHENKO,
Director of the Sociological
Service “Ukrainian Barometer”

A very interesting future is ahead of us. Today, we
observe a kind of “cold war” between the government
and the people. And we should not lie to ourselves
that the government is winning. The citizens have
lost, Ukraine have lost. But on October 28 everything
will be over, and we will be watching yet another
“Brazilian-Ukrainian serial” with relief, where the
government will be suffering and the opposition, by the
way, will still be searching for its role in this “serial”.

Whatever we say, Ukraine is in crisis and it requires
changes. Soon we will have the new Parliament. No
matter whether its composition will be better or worse,
but it will have new people. The situation with the
majoritarian representatives is not easy, they need to
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deceive both the population and the government, these
people will enter the Parliament and it will be very
difficult to control them.

The crisis continues. There is a sharp decline in the
prestige of the presidential power while authoritarian
trends are increasing. In addition, geopolitical isolation
is growing. The thing is that most members of the new
Parliament will not objectively be ready to work in
opposition, but the new Parliament will remain the center
of attraction for all democratic forces. This is the only
place where new political leaders will be brought up, or,
at least, the old ones will have to catch up. Objectively
speaking there will be a conflict between the President
and the new Parliament.

First of all, we have moved on from oligarchic
capitalism to a “family capitalism”, which does not
need any Parliament, because the Parliament will not
be able to accommodate so many relatives and friends.
Even the South Asian countries cannot make it.

Secondly, we do not feel it yet, but in half a year
we will start talking about that the “new” Parliament
is “younger” than the “old” President, and one and the
same political and economic decisions will be differently
perceived by the “young” Parliament (that will be
careful, because it will not want to be dissolved) and
the President, who is already “on the counter”.

After October 28, the next phase, associated with
presidential elections, will start. Immediately, there will
be a conflict related to the appointment of the Prime
Minister. Roughly speaking, the conflict will involve
Pomidorov, Arbuzov and Yablochkin.! It is already
obvious that the new Parliament will be divided over
who supports whom. And it will be a serious issue,
because 1t will also involve serious people. They will
respect the experts, appear at their events. They will miss
out only on the trip to Mizhhiria. The situation with
the Cabinet of Ministers will not be easy either.

The logic of the current authoritarian regime
requires constant destruction not only of local
government, not only of the Ukrainian bureaucracy and
oligarchy, but also of higher institutions. Therefore, the
Parliament will have to become the epicenter of the
conflict. And despite the constitutional coup that led us
to a presidential republic of 1996, the Parliament has
become a major player and all the contradictions
will be resolved there in particular. In this situation
the President will come to a sad conclusion that a lot of
money and effort have been spent on all-out falsification
that have not justified itself, and that something should
be done with this Parliament. [ |

Roundtable, 26 September, 2012
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THE LAW MAKES IT POSSIBLE
TO CONTROL THE ELECTIONS
AND THAT SHOULD BE APPLIED

Oleksandr BARABASH,
Vice-President of

the Association of National
Deputies of Ukraine

The fundamental task of the electoral process is to
ensure transparent, fair and democratic elections. If the
elections are not held this way, then the problem of the
declaration of the voters” will becomes a problem “in
itself”, i.e. the will of the voters is one thing, but the
result of the elections in the records is another one.

The course of the current election campaign is
the worst of all elections (I have participated in the
elections holding several statuses since 1989). It is a
very bad feature. Unfortunately, | was wrong saying that
that everything would be as usual. It does not concern
traditional problems with buckwheat or repair works
mentioned in the previous speeches. The situation
was the same 22 years ago. It will be somehow even
romantic to fight against it. Such phenomena are observed
at all elections, including the elections in democratic
countries. For any voter his/her own problems are the
most important (in different variations), rather than
abstract programmes of the parties and their abstract
virtues.

Issues of fairness and trustworthiness of the elections,
treatment of the laws are too acute, as the price of these
elections is very high. This is, firstly, a high political
price. Today, more than ever the country faces a major
issue of civilisation choice. And, secondly, there is a huge
concentration of capital, and capital lives by the objective
law. This law was formulated by Karl Marx in the XIX
century: “Capital eschews no profit, just as Nature
was formerly said to abhor a vacuum. With adequate
profit, capital is very bold. A certain 10%, will ensure
its employment anywhere; 20%, certain will produce
eagerness; 50%, positive audacity; 100%, will make
it ready to trample on all human laws; 300%, and
there is not a crime at which it will scruple, nor a risk
it will not run, even to the chance of its owner being
hanged”.

It seems that we have approached the stage where
capital, ignoring the laws, is ready to commit crimes.
In some districts we are confidently moving to the next
stage. Unfortunately, the sign of this dangerous trend
is the participation of higher state bodies of Ukraine.
I mean the following.

First of all, on November 17, 2011 the Verkhovna
Rada passed a law which not only retained the unique
anti-democratic and unconstitutional system of closed
party lists, where the voters were actually brought to
bit players, but also left a lot of gaps for its “creative”
application.

Secondly, the Constitutional Court divested 400 000
of our citizens abroad of the right to vote under its
entirely unreasonable decision.

The author gives random surnames, implying that several political figures will compete for position of the Prime Minister.
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Thirdly, the CEC, unfortunately, is more a generator of
certain trends, rather than a defender of fair and transparent
elections. They are the following: (a) the formation of
constituencies, which formally took place under the
law, but there were a lot of little complaints in terms of
feasibility, rationality and common sense, (b) there were
no polling stations in pre-trial detention centres (for about
30 000 voters), health centres (where on October 28,
100 000 people will have a holiday), (c) during the
registration of candidates the law was reasonably applied
(people were divested of their right to be elected having
missed one word in the application), (d) the procedure for
the formation of DEC and PEC proved the intentions of the
CEC to promote unfair methods of the election campaign.

It is appropriate to cite a famous phrase by Vladimir
Lenin: “...formally correct, but essentially sheer mockery”.
In other words, a random draw was formally held
under the law, but in essence it was a legalised fraud.
I am amused by the statement of the press centre of
the CEC, made in a form of “our response to Curzon”,
stating that the “warlike” experts speak ill of the CEC,
but the voters understand everything. The very fact of
such a statement indicates that the CEC realises that
their explanations look rather funny. The procedure
takes about 40 minutes for one district, and if you hold
it for 225 districts, it would take more than six days,
and they would not manage to make it in time. It is
strange to hold a random draw for 40 minutes in the
21% century! There is computer draw, a random number
generator that could do everything in two minutes. There
are drawing devices that will do it in three minutes. And
instead of spending billions on web cameras, we could
have purchased drawing devices spending several tens
of thousands and held a random draw.

The same feature was typical of a random draw held
for district election committees, when just a few days
before the deadline to submit the candidates the CEC
changed a draw procedure, applying a “creative” method
for the formation of district committees. For example,
over seven parties of the electoral process submitted
candidates to the election committees in the district N0.222.
There were the parties amount them | have never heard
of before. But they (about 30 parties) are submitting their
candidates to all election committees!

If this tendency is not opposed with massive
resistance, we will approach the stage, summing up
the results of the voting, when there is no crime to stop
us. This is currently happening in many constituencies
in Kyiv. Here are a few examples. We may observe a
completely unnatural flow of voters in the constituency
No.222 in Solomiankyi district. It is a good thing that the
CEC has stopped it. There was a fact of brutal beating
of a trustee of one of the candidates and an attempt to
burn his car. There were a lot of attacks on the points
disseminating propaganda materials of some opposition
candidates. The court in ensuring the appropriate action
obliged to include the property and agitation tents in the
asset list of another candidate. Although the following
day the court overturned this absurd decision, it still left
a bad taste in mouth.

Today, there are a lot cases like this, and the greater
the concentration of capital in the districts is, the greater
the danger is that when summing up the election results
we may face the cruellest and the most cynical methods.
First and foremost, | appeal to the candidates and political
parties. Fate and fairness of the elections are in their
hands. The law makes it possible to control them and it
should be applied. |
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PESSIMISTIC EXPECTATIONS
OF THE CITIZENS SEEM TO COME TRUE

Olha AIVAZOVSKA,
Chairman of the Board
of the Civil Network “OPORA”

Within the framework of the monitoring campaign
I have to travel a lot around Ukraine. While being in
one very large eastern region, | was able to talk to some
politicians who in informal communication informed
about the results of the internal (headquarters) sociology,
inaccessible to the media. In this region, with more
than 20 constituencies, the candidate from the political
force, which has virtually monopolised electoral support
in the region, has the highest rating in the majority
constituency.

He has not been a politician before; he has only
recently emerged in the political realm. His surname
is well known and he has the highest ranking in the
region. This happened because the candidate has come
before voters with no negative rating. He has not done
anything because he was out of Ukraine in recent
years, but returned to voters with gifts and lots of promises.

The regional centre sends new vehicles to this
district and carries out a lot of other things. The voters’
response is corresponding, despite the fact that there are
other districts where candidates use the same methods
for a long time, but a brand of political power, which has
absolute support within this region, is winning.

Therefore, the expectations of voters, unfortunately,
are different from what the experts hope them to be.
Besides the expectations of voters are to some extent the
result of political degradation and total rejection of each
other by politicians. We have to admit it and talk about
it. If we want competitive, fair and democratic elections,
we have to speak during the election campaigns not
only about the procedures or specific proposals in the
programmes, but also give voters information on what
each Member of Parliament could provide them with.

The voters may actually want more than what is
being offered to them (TV tuner, food or a playground)
but they are unaware of it. As the case might be, we
have sociological data being constantly published by
the Democratic Initiatives Foundation, including the
expectations for fair elections. These expectations as
usual are extremely low. We have to admit that an overall
“pain threshold” as for the elections is very high, i.e.
nothing can virtually surprise the voters.

As for the election campaign, there is a situation
that the procedural part of the electoral campaign has
two dimensions. The first dimension involves huge
investments in the elections, video monitoring, early
invitation of international missions, etc. It is all good.
However, the electoral process has actually started last
year, and the first negative step made was the adoption of
the Law on elections, to be precise —the content of this Law.
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Although it was made legitimate by the constitutional
majority, we all know the way it happened and we also
know that the document submitted to the Verkhovna
Rada differs from the one that the experts, the Venice
Commission, IFES and others had seen. We can say that
electoral tensions started to appear since that time.

Another question is constant improvement of this Law
by the CEC. In general, the first draft of technical changes,
which was offered but was not adopted due to political
fear, is a big disadvantage, especially for the opposition.
A lot of technical issues, which we are now starting to
see, could have been removed. The acts committed step
by step by the CEC indicate that its resolutions establish
new legislative regulations that sometimes contradict the
Constitution. This often goes overlooked by the public,
experts and the media.

The second dimension is related to the fact that due
to political expediency civil rights are being violated,
namely the ban on a temporary change of a voting address
(in fact, today it can be done only in a single-member
constituency). The overall logic is not clear. There is the
citizens’ right to vote and in order to neutralise the actions
of several candidates within Ukraine currently abusing
the right to a temporary change of a voting address, we
happen to deprive honest citizens of their right of choice
but do not punish those, who abuse their power and
should take responsibility according to the Criminal Code
(Articles 157).

The principle of a random draw of the office in all
225 district election commissions raises the level of
political and social tension more than up to 100%. It is
not clear what is the reason to use radical methods to
bring technical parties to the majority in the election
commissions, if there are serious advantages of certain
political forces in a huge number of districts. It is obvious
that there is no ability and desire to work in a different
way.

Competitive nature of elections has been partially
provided, but instead of being consisted of equal
opportunities for candidates to have access to their voters
or the media and of equal attitude of the government
to the candidates, the political competition has been
demonstrated on the street, in hand-to-hand fights near
the tents, in quarrels between the candidates and their
representatives. But we will not see this competition in the
election commissions, courts, media, during the debates,
etc. | think, the citizens’ expectations are about to come
true, and these expectations are very pessimistic. u

THE SOCIETY SHOULD BE PROVIDED
WITH AN ALTERNATIVE FOR THE FUTURE

Andriy ILLYENKO,

Deputy of Kyiv Regional Council,
Candidate for a Member of
Parliament of Ukraine representing
the All-Ukrainian Union “Svoboda”

We are realists and we understand that we should not
be expecting anything special from the next parliament.
Everybody understands perfectly that these elections
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are transitional and unlikely to affect the situation in
the near future. We understand that today our society is
disillusioned and apathetic.

Unfortunately, we should admit that a distinctive
alternative to what is happening in the country has not
been offered yet. Even if the Parliament has the majority or
a certain number of Members of Parliament in opposition
who will not let the Party of Regions and its satellites
monopolise the political process, the situation will not
change much since our Parliament does not decide on
anything, especially after the “anti-reform” of 2010.

The Parliament can be seen as a kind of tribune or a
catalyst of politics that should be implemented “on the
streets”, rather than in the Parliament, as parliamentary
politics in Ukraine has been destroyed and these elections
are unlikely to restore it, at least in its fullest form.
Elections can only restore a certain political process,
abolish the monopoly of one party, create at least some
effective competition in the Parliament, but the main
politics will take place on the streets.

In this context, legitimacy of the next Parliament is
the key issue. It is clear, if it is absolutely illegitimate,
as its predecessor with the majority represented by the
“party-switchers” and established on the basis of political
corruption, then we should forget the fact that there was
an institution called “Parliament” in Ukraine. Then, we
should realise that we need to move to a completely
different control methods and think of completely different
methods to change the political regime in Ukraine.

As for the majority constituencies, the situation is
contradictory. On the one hand, it enables to fill the
Parliament with a “new blood” by bringing people with
strong personalities, not just lovers, drivers, guards
or masseurs. But on the other hand, we understand the
methods currently used in majority constituencies,
which are being transformed into platforms to promote
“moneybags”, “buckwheat providers”, or persons under
someone’s patronage.

As for the new electoral law, this law is absolutely
ridiculous. The law has preserved closed party lists, which
is a political anachronism unacceptable to a democratic
process. This law promotes “oligarchalisation” and
political corruption. It creates conditions for falsification.
In particular, there is a valid regulation that the party, which
has nominated at least one majoritarian representative in
at least one district is entitled to submit candidates to the
district election commissions throughout Ukraine. And
these parties win a random draw and submit candidates
to all district commissions. That is a complete nonsense!
How such a law containing such a paragraph, which
obviously opens the way for corruption and falsification
of the parliamentary elections, could be voted for.

The law also stipulates that a person can vote for a
majoritarian representative not in his/her district. Why
could not they write that a person can vote only for a
party list not in his/her constituency, while losing the
right to vote for a majoritarian representative? How can
a person who does not live in the constituency, vote for
a majoritarian candidate? It is good that this regulation
has been somewhat differently interpreted. This is a great
victory. We had been “screaming” about this inadequacy
everywhere. If there had been such a regulation, no
candidate from the opposition would have won in
Kyiv, and it is not only the constituency No.222 or my
constituency No.215 with a trade network “Epicentre”.
In that situation ten, twenty, thirty thousand of people
would have been brought to each constituency, they
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would have arranged a kind of “merry-go-round” around
Kyiv and pro-government candidates would have won
in the capital.

Thanks to the efforts on behalf of the civil society
and some political forces this provision was cancelled by
the CEC. | am a majoritarian candidate, | work daily in
the district and | have held about 200 meetings with
people and | can talk about the mood of voters in Kyiv.
Today, only the direct communication and personal
contact with people can win back the voters’ trust. Indeed,
the levels of apathy are disastrous and the opposition
electorate is potentially the most disappointed — it will not
vote for the Party of Regions, but at the same time it has
become disillusioned with the opposition, too. It is good
that the “quantity” of distrust has not been transformed
into “quality” yet. People believe that they mean nothing
to us [politicians], that we are unwilling to do anything,
etc.

But just as nature abhors a vacuum and so does the
society. There will be some explicit response to a huge
request for systemic changes in politics. Everyone
understands that we must fundamentally change the
system. But the politicians have not worked out this
alternative for people to be ready to believe in it today.
We, the opposition, should at least not lose. We cannot
allow dramatic falsification, political monopoly of
one party in Ukraine. And then, we have to serve the
example how to be different from the government and
provide the public with an alternative for the future. B

POLITICAL WEIGHT OF THE
PARLIAMENT SHOULD BE RESTORED

Volodymyr FESENKO,
Chairman of the Board of the
Centre for Applied Political
Studies “Penta”

The main issue in the analysis of situation surrounding
the elections is the public mood. We observe a mixture
of distrust, scepticism, and critical attitude to the
government and at the same time consumer mood
based on a principle “something is better than nothing”.
The consumer mood and unwillingness to participate
in the elections were caused by an absolute distrust of
government and the opposition.

However, there is still some hope remaining that the
situation will change. It is very important for political
parties to choose the right strategy and tactics by taking
into account mixed public moods. Today, we observe
the elections as a big game of promises — in which a lot
of voters still happen to believe — as a great show with
gifts and totes. Some parts of the society are pleased to
participate in this show. Moreover, certain day-to-day
interests have chances to be realised within the framework
of the election campaign.

It is important that the elections have reduced
political tension. The government has not won against
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the opponents as yet. It has been rather exploiting these
consumer interests and distrust moods. And the opposition,
so far, has failed to find an adequate response. It has put
forward radical slogans, which a lot of opposition-minded
voters do not believe in. They share the opposition’s
critical attitude toward the government, but do not
believe that the opposition will stop it. Here, we should
think how to overcome this barrier of alienation and
distrust and mobilise the opposition-minded voters.

One should also note that the parliamentary elections
are related to hopes for a political change both in the
country and in the Parliament. The only question is how
to make it happen.

| share a pessimistic attitude toward the election
programmes and expectations associated with them. The
parties are now responding not to the interests of voters,
but rather to their moods as well as to some political
myths. Unfortunately, there are no attitudes as such
related to stable interests of different social groups.
There is an interest in improving life standards, which
the ruling party is using, and as for critical attitudes,
they are somewhat abstract and they still have to be
focused. And there is a positive component in the political
myths, including the new force, renovation of Ukrainian
politics in particular, but it also displays itself in a rather
deformed shape. Candidates in the majority constituencies
are just playing on instincts of voters, including the
consumer mood, which is so much spoken about.

As for the electoral system, its change has a
somewhat contradictory impact. On the one hand, we
should understand and remember that the renovation of
a majoritarian component was a response to the request
of the society. About 40% of the citizens stood for the
return of the majority component of the elections restoring
communication with regional interests. The Ukrainian
parliamentarism also requires it. On the other hand, what
form should it take? They have done in such a way that
provides the ruling party with certain privileges and
bonuses and neutralises its dropping rating. And the
negative features of a majority component have come to
the surface.

We clearly see that the excessive use of administrative
resources will be particularly observed in majority
constituencies. And they show more conflicts, more
dirtiness, and sometimes blood. A picture of “dirty
elections” will be formed due to majoritarian constituencies.
We should think how to get rid of this in future. Many
experts believe we should search for a flexible legal
mechanism. We are talking about the system with open
party lists, which at the same time will take into account
both territorial interests and a personal factor.

The ruling party will use a mixed electoral system in
its own interests and most likely with the help of
majoritarian representatives it will be able to form
a new parliamentary majority. But this new majority is
unlikely to be as stable and sustainable as the current one.
And it is a relatively positive feature of a mixed electoral
system.

Generally speaking, the problem lies not in the
electoral system as such, but in how the electoral
system and electoral technology work. For example,
a random draw is allegedly democratic procedure,
but how is it used? And this is a question for the
legislators of the next Parliament. A random draw is
necessary to be defined in a legal manner to work as

Ne7-8, 2012



ROUNDTABLE DISCUSSIONS @ZJA

a democratic procedure, rather than a procedure to
manipulate the democratic process.

As for the future of Ukrainian parliamentarism, we
should be honest: crisis of Ukrainian parliamentary has
not started in 2010, it started much earlier, and one of the
factors of this crisis is the system of closed party lists,
which turned a majority of deputies into ordinary “button
pushers” —when the work of the Verkhovna Rada depends
on several dozens of members, all others do not affect
the process. And the party lists were compiled under the
leaders’ will. The criteria of deputies’ professionalism,
ideological grounds were not always taken into account.
And now this “disease” has survived because of the
proportional component of elections.

Another important factor is irresponsible attitude of
parties and their leaders to parliamentary work and
activities of the factions and deputies. It is shown by
the example of the ruling party. How could one possibly
ignore parliamentary duties? This is not a norm, and
there is no response to it! I am having mixed feelings
toward the work of the civil movement “Chesno” but
the information they provide and their criticism must
be responded to. However, in many cases, there is no
reaction, especially when it comes to blatant violation of
parliamentary duties. One of the examples is the attitude
toward voting with cards of other deputies. Only when
the public raised this issue, it was responded to. Even the
opposition suffers the same “disease”. | hope, the next
parliament will begin to cure this “disease” as well as
many others.

However, the revival of the Verkhovna Rada’s
powers is not enough to overcome the crisis. | would
like to remind you that in the late 1990s and early 2000s,
the situation in the Parliament was not perfect, but the
Parliament was much stronger and more efficient, even
under the Constitution of 1996. It was more independent.
And it is a challenge for all political parties and members of
Parliament to restore the political weight of the Verkhovna
Rada, rather than rely only on changing the Constitution.

In my opinion, in this situation the main task is not
only to make political changes but also to radically
change the patterns of Ukrainian parties’ behaviour and
individual members of Parliament. Without changes, the
credibility of the Verkhovna Rada of Ukraine will not be
restored. But restoring the credibility of the Parliament is
not only the “treatment” for Ukrainian parliamentarism,
this is a “treatment” for the government in general. If we
do not change the government as a whole, nothing will
happen to Ukrainian parliamentarism. [ ]

Roundtable, 26 September, 2012
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THE ELECTION RESULTS
SHOULD BE UPHELD TOGETHER

Yevhen SUSLOV,

Member of Parliament

of Ukraine, Candidate for

a Member of Parliament of
Ukraine representing the party
“Ukraine — Forward!”

Travelling around Ukraine, actively talking to people,
I concluded that we are still not ready for the elections
in majority constituencies. The problem was that our
society, the public are not prepared for a proper evaluation
and election of candidates. | mean, first of all, the
evaluation of their legislative work rather than financial
capacities and financial assistance.

When visiting a presentation of the Civil Movement
“Chesno”, my attention was drawn to the fact that the most
important criterion for evaluating each member of the
Parliament of the last convocation was its professionalism
as a Member of Parliament, i.e. his/her legislative initiatives,
positions which he/she defended in the Parliament, therefore
his/her parliamentary work. This is the most important
factor, and other merits are secondary. People have to
evaluate a deputy’s own opinion, rather than how regularly
he pressed the button to vote. So the deputies need to
communicate more with people and offer a quality selection
of both political parties and majoritarian candidates.

There is a tricky situation in majority constituencies
today, especially in Western Ukraine, where the opposition
holds a rather strong position. “Weak” candidates are
deliberately nominated in this region. It is obvious they
took part in the election campaign just to participate in the
electoral process rather than win and represent a majority
in the Parliament.

In order to change the government it is necessary
to ensure a democratic majority in the Parliament.
Competition should be fair. We, on our part, are really
trying to show people new faces, show politics of a new
quality.

Protection of votes is turning into a huge problem.
Everyone is convinced that there is no opportunity to
defend voices because everything has been decided
beforehand, whatever choices of political parties are made,
and the result is already known, etc. This is the greatest
danger, so by October 28 all the political forces and the
majoritarian representatives have to do their best for a
voter to come out and vote. This is especially true of Kyiv
and big cities, where it is much harder to motivate and
make voters come to the polling stations. | am convinced
that if we all gather together and defend the election
results, we will be able to assert them.

I have been to the village of Hvizdets, near Coloma
recently. | was surprised that a community of people
gathered together and built a community centre there. The
whole community from 15-year to 90-year-old people
took part, they did it free of charge, as they understood
that they were doing it for themselves. They build a centre
of high quality with health department, library and gym.
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We should understand that the elections are held
not for someone, they are held to unite and change this
system. It is important to decentralise the government
and give the opportunity for local government to develop.
The system should be changed. If you want, you can
change everything. [ |

THE INFLUENCE OF CIVIL SOCIETY ON
POLITICAL PROCESSES TODAY IS QUITE HIGH

) Pavio ROZENKO,
Leading expert of the Razumkov
Centre, Candidate for a Member
of Parliament of Ukraine
representing the party “UDAR”

It would be probably wrong to say that the Parliament
has lost credibility only in recent years. | have had the
opportunity to work in the Parliament since 1994 and | see
how the Parliament and each Member of Parliament have
been losing their credibility since then.

The Constitution of Ukraine stipulates the name for
the Ukrainian Parliament. It is the Verkhovna Rada of
Ukraine. But what is placed inside the building No.5 at
Hrushevsky Street does not conform to this combination
of words according to its content. Firstly, it can no
longer be named Verkhovna (Supreme), because today
no resolutions are adopted in the Parliament. Before
the start of each session of the Parliament, a certain man
(everyone knows him) gets a piece of paper, where plus
or minus is put, and then, according to the wave of his
right hand, all the voting is made. The Verknovna Rada
does not pass any resolutions — it is done by the man who
puts plus or minus.

Our society understands everything and is getting
more and more disappointed with the Parliament’s
work. We all understand that basically only two deputies
should be left in the Parliament, namely Volodymyr
Lytvyn and Mykhaylo Chechetov. The first will stay
to announce the agenda, the second will signal “for”
or “against”. Then the chairman will just sign these
resolutions and submit to the President.

Secondly, the Parliament is no longer a rada (council).
Expert debate on this or other issue has virtually
disappeared in the Parliament. There is neither debate
among the Members of Parliament, nor contact
between parliamentarians and representatives of civil
society, scientists and experts. There is some discussion
still happening at the level of committees, but we cannot
say that these discussions influence the final decisions
adopted in the debating chamber.

The lack of such cooperation and nullification of
the main principles of the Parliament’s activity such as
debate, search for consensus or compromise adversely
affect the quality of the approved bills. Let us consider
the Tax Code as an example, which was adopted almost
without debate, but until now about 1000 amendments
have been made to it.
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Being an expert in social policy, | can say that
there was a similar situation with the pension reform.
Nobody denied that pension reform should be carried out
preferably as soon as possible, but not in a manner it was
held by the Government. The issue of retirement age
could be debated, but the increase in pensionable service
from the very start looked disastrous for future pension
system. But nobody wanted to listen to scientists and experts.
They just made members of Parliament change their
opinion and “dragged” the pension bill to the debating
chamber.

And what do we see today? There are registered
submissions both from the deputies from the Party of
Regions, and from Mr Lytvyn calling for a return to the
previous pensionable service. This is a good example
showing the quality of a law-making process!

Thirdly, this Parliament does not work for the benefit
of the country. A striking example is the ratification
of Kharkiv Agreements, the adoption of legislation on
language, joining a free trade zone with the CIS countries
and others. It is obvious that a vector of our Parliament’s
work is more eastward looking rather than pro-Ukrainian.
Today, the highest legislative body defends the interests
of a small group of people in power rather than national
interests of Ukraine.

It is likely that the next Parliament will be different.
I agree with all the criticism and comments on the
current Law “On Elections of National Deputies of
Ukraine”. | think the biggest mistake of the opposition
was that it supported changes to the electoral system and
the amendments to the electoral law. This is a significant
step backwards. However, there is a high probability that
this step will be two steps forward in terms of the fate of
parliamentarism in Ukraine.

The obvious positive moment of this situation is
that the composition of Parliament will not be monolith.
There will also be no monolith political party or faction.
There will be a factor of party interests (it is proportional
part), as well as rather serious factor of majoritarian
representatives. Because each Member of Parliament,
elected in the majority constituency, will have the need to
contact people, look into their eyes and explain the logic
of their actions in the Parliament. One thing is to vote for
the pension reform, being in the Parliament by reason of
party lists and the other thing is when you need to go to
the electoral constituency to look into the people’s eyes
and explain them why you have voted this way.

I would not make forecasts as for the short life of the
next composition of the Verkhovna Rada. Mixed electoral
system will prevent its dissolution. It was easier for Victor
Yushchenko to dissolve the proportional composition of
Parliament and to convince the Members of Parliament
to run the elections because there was a guarantee for
them to be elected through party lists. It will not be easy
to convince a majoritarian representative — who may not
have exerted any efforts to win the elections — of the need
to go through a new round of majoritarian elections, given
than these three months of pre-election campaign were a
tremendous stress for every majoritarian representative,
even in the Donetsk region. Whatever we say: that the
government works for them, that there is budget funding,
that all the possibilities are created for them, but the
whole process is still destructive to their nerve system,
health in general and requires a huge flow of money from
their own pockets. | do not think that in two or three years
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these “wounds” will heal and a majoritarian representative
will be ready to participate in early elections. Mixed
system gives high chances for the new composition
of the Parliament to complete its constitutional term.

There is no doubt that much depends on the outcome
of the elections. In my opinion, all the democratic and
opposition forces in the near future should demonstrate
the ability to compromise, especially on approval of
candidates in single-member constituencies. The better
they do it, the better they show whether they are able to
work in the future Parliament and consider themselves to
be professional politicians.

I also hope for an increased pressure on members
of the future parliament from the civil society. Many
people criticise the movement “Chesno”, but everyone
was very interested to learn that the current composition
of the Rada consisted only of two or three members of
Parliament who have voted only in person since its first
day. And thanks to this community initiative, | hope that
the next composition of the Verkhovna Rada will have
at least a hundred of deputies voting in person. This is
a good example of public influence on the situation in
the higher echelons of power. Today, the influence of
civil society on the political process is quite high and it
should be increased, because it can and will produce
concrete results for concrete issues relating to the
country’s life. |

APPLYING DEMOCRATIC MECHANISMS
TO NOMINATE CANDIDATES

Oleksiy KLIASHTORNYI,
Chairman of the Central
Coordination Committee of
All-Ukrainian union
“National Solidarity”,
Public Committee
“People’s Choice”

We promote the idea of holding primaries, which
we have already organised in the Ternopil region, in
Kamianets-Podilskyi and which we are currently holding
in Kyiv region.

Pessimism prevails in this discussion. Instead of
discussing whether positive expectations of voters,
our discussion is focused on the topic whether negative
expectations of voters will come true, whether a miracle
happens and the most negative expectations will not come
true.

To some extent, | share the view that the reason for
this is the decreasing role of parliamentarism as such. But
we have a chance to change the situation with these
parliamentary elections. If, in fact, we bring a new
political majority to the Parliament that follows course
other than the course of President Viktor Yanukovych,
the role and influence of the Parliament would be
fundamentally different.

If people did not think of an adverse scenario, did
not deem the outcome of the parliamentary elections as
predefined, and did not consider the current political
configuration as unchangeable, such pessimism would not
prevail. Both citizens and experts are feeling doomed.
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The reason is falsifications. We see that very
massive falsifications are being prepared today, when
parties, which will get less than 5% of votes all together,
control most of the compositions of election committees.
Such things have never happened anywhere before, and
this is not a mere coincidence. There are technical means
by which it is possible to falsify the election results
nationwide. However, the opportunities for falsification
are not limitless, as the events of 2004 had shown it.

I think, the reasons are even deeper-rooted and lie in
the fact that those occupying leading positions in the
opposition, have failed to show voters a new quality
of Ukrainian politics. This was quite evident at the
time of announcing the party lists — those whom these
parties nominated in majority constituencies. The united
opposition (and to a lesser extent “UDAR”) deliberately
played on giving way to the government in most of
majority constituencies. This refers to the nomination
of candidates who are quite decent, but have no
organisational and, above all, financial capacity to win
elections. | think this is the main reason explaining the
feeling of being doomed.

We propose using democratic mechanisms to nominate
candidates — that are in force not only in the US, but
also in many countries of Europe from Britain to Italy —
to overcome this situation. If the opposition in Venezuela
during the dictatorship of Hugo Chavez was able to
apply the procedure of primaries for their candidates,
then why is it not possible to apply it in Ukraine?
The answer to this question is that the party leadership —
the leaders of the opposition — prefer to nominate
candidates in a covert manner.

But the last chance for democratisation has not been
lost yet. We have a chance to withdraw candidates before
October, 16. This means that the leadership of the United
Opposition and the party “UDAR” would have to agree
to hold primaries in key districts before this date.

However, sociological data make party agreements
legitimate at higher levels. And it shows that under
such a pessimistic scenario we will again get the old
quality of politics and not only on the part of the
government but also the opposition. According to this
scenario the only intrigue of the upcoming elections would
be whether the All-Ukrainian Union “Svoboda” will go
to the Parliament and whether there will be at least one
truly new element in the new Parliament. [ ]

THERE ARE NO REAL CONDITIONS
FOR FAIR AND DEMOCRATIC ELECTIONS

Mykola MELNYK,
Research Fellow of
the Razumkov Centre

These elections will not be free, fair and competitive,
since there are no real conditions for such elections in
Ukraine. Extremely high level of corruption, levelling
of the principle of separation of powers and actual
concentration of power in the hands of the President, the
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lack of an independent court system and politicisation
of law enforcement agencies are the negative factors
eliminating the possibility of such elections.

Today, we are discussing the situation that the
government began to model these elections during the
adoption of the new Law on elections in autumn 2011.
In my opinion, this happened even earlier, when it has
unconstitutionally formed the coalition of deputies
fractions using party-switchers, introduced the so-called
“judicial reform” and “abolished the constitutional reform
of 2004” after the resolution of the Constitutional Court.
These three key events determined further development
of the country and gave its current administration the
opportunity to present a model of the next elections at
its own discretion.

There are several features typical of the parliamentary
elections of 2012.

The first feature is that systematic violations of the
electoral law have a refined nature and a “civilized” form.
Those actions, which jeopardise the main principles of
the electoral process, have been prudently withdrawn
from the category of offenses and “legitimised”. For
example, today, there is no need to “capture” district and
precinct commissions, their formation under the law will
be enough. And this is the way of how to control them.

The second feature is the apparent political
preconception of election commissions. Thus we have all
the reasons to state that there is one political orientation -
a pro-government one — that will prevail in the majority
of election commissions. This poses a threat to their
activities to be biased and illegal. The current electoral
campaign shows that the problem surrounding the
formation of election commissions has now taken an
over-exaggerated shape. It should be definitely resolved
before the next elections. Otherwise, all negative moments
of the electoral process will happen again in future.

The third feature is the actual lack of response
of law enforcement agencies to massive violations
of the election legislation. This is the so-called “law
enforcement silence”. The lack of adequate response of
law enforcement agencies not only to violations made
public by the media but also to official addresses of
electoral subjects, including the CEC. To my mind, this
is done in order to establish, on the one hand, favourable
conditions for falsification and, on the other hand,
for artificial facade of a free, honest and fair elections
just to demonstrate — especially to the international
community — that, there had been very few violations
recorded as compared to the previous elections.

One more feature, which will certainly affect the
voting process and the election results, is the installation
of video cameras at polling stations. We can assume that
the real purpose of this initiative does not match its
declared purpose. The surveys conducted by the
Razumkov Centre show that 15% of citizens think it is
done to intimidate voters, to record their participation
in the voting, other 13% believe that the cameras are
installed in order to know the choice of voters.

What can and should be done today to bring the
electoral process in line with international standards
and guarantee the victory of democracy?

First of all, all those who are interested in free
and fair elections should join forces to fight electoral
violations. Unfortunately, today the response to such
violations by the electoral subjects is unsystematic.
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Meanwhile, all detected violations should be
recorded and made public as far as possible. In this
respect legal services of the parties should do their best.
Widespread dissemination of information about their
violation may lead to its neutralization to some extent.
Public response to the running mechanism of “election
migration” in certain districts in Kyiv and Kyiv region
stopped the “electoral tourism” and forced the government
to “back off”. Clearly, the government did this not
because such manipulations contradict legal and
democratic principles of elections, but because the
electoral losses for the ruling party would be sufficient, if
not to neutralize these processes in some districts. Besides,
fear of negative reactions on the part of the international
community also happened to be the reason for this.

It is also important to ensure effective political and
legal responses of the electoral subjects to electoral
violations. We can effectively use the resources of
the current deputies of Ukraine, namely their right to a
deputy’s request. There should be a corresponding legal
response by the authorities and law enforcement agencies
to such a request. However, their request and notification
of voters per se will have a positive effect regardless
of reaction on the part of law enforcement agencies.

Another way is a public response to electoral
violations. It is about exercising a constitutional right
by the citizens to peaceful assembly. Today it is not
easy to hold them, given the level of public apathy and
disappointment in baseless judicial restraints, but if
desired, a legitimate way out is possible to be found here.
The implementation of the initiative presented by the
leader of the All-Ukrainian Union “Svoboda” about the
presence of people at polling stations during the counting
of votes may be effective.

It is crucial to stop confrontation between
representatives of the democratic bloc in single-
member constituencies. Only one of the opposition
(democratic) candidates, who has good changes of
winning, should be at the finish line. All others have
to step back, still working in districts and using their
potential both for supporting colleagues and increasing
the number of supporters of his/her party.

Besides, a separate strategy for protecting the election
results should be developed on the day of voting and
counting of votes. All those who are interested in fair
elections should get together for its development and
implementation.

Even the current flawed electoral law provides some
chances to hold free and fair elections. They may and
should be applied to the extent possible. ]

Roundtable, 26 September, 2012
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