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Cexmop yusinvnoi 6esnexu: nepebiz i GUKIUKU Pehopm

“CEKTOP IIUBLJIbHOI BE3ITEKU:
ITEPEBIT I BUKJINKU PEOOPM”

Coroma kondepeniis, 29-30 6epesnsa 2017p., Kuis

OCHOBHi BUCHOBKH Ta IOJITHYHI peKoMeHaaIlii'

I. KOHTERCT

3 2014p. cextop nuBiIbHOI Oe3rekn YKpaiHu 3a3HaB rJHOOKUX pedhopM, CIIPSIMOBAHUX
Ha PO3MEKYBaHHsS poJiell Ta 00OB'SI3KIB BIJIOMCTB CEKTOPY O€3IEeKH, TOKpaIleHHs iX
eeKTUBHOCTI Ta 3a0e31eUeHH s IEMOKPATHYHOTO IIUBITBHOTO HATJISITY 32 HUMUL.

Jleski acriektn 3rajjanux peopM MOKHA BBaXKaTHU 3arajloM YCHINTHUMHM — yXBaJIEHHS
HOBOTO 3aKOHY TIPO TOJIIif0, OHOBJEHHS WiJPO3/LIB NaTPyJAbHOI MOJiIii, a Takox)
MOKPAIIEHHs OMePaTUBHUX CIIPOMOKHOCTEN JlepskaBHOI TPpUKOPAOHHOI cayxOu. OqHak
tem pedopM B iHIUX cdepax CeKTopy NUBLIbHOI Gesnexku Oyuau mosiabHuMu. Ha
kBiTeHb 2017p. IPOEKT 3aKOHY PO HAIOHAJIBHY Oe3leKy YKpainu 1ie He OyB MpHitHsI-
tuit. He 3atBepkeno i npoekt Konnemnitii pedopmu ciyx6u 6esnexn Yipainu (CBY).
Kpim toro, xoua B kinmi 2016p. Oyso crBopeHo [lep:kaBHe GIOPO poO3CJimyBaHb, BOHO
e He (DYHKIIIOHYE, OCKITBbKY JIOC] He TPU3HAYEHO HOTO TUPEKTOPA.

Boporbba 3 KOPYIIIEID B CEKTOPI MUBLIBHOI O€3MeKN € HEBi'€EMHOI0 YaCTHHOWO IPO-
1ecy pedopm. Ykpaina cTBopuJa psi CIeliali30BaHNX YCTaHOB KPUMiHAIBHOI FOCTHUIIII,
a came: HamionaspHe areHrcTBo 3 mmTaHb 3anobirands kopymuii (HA3K), Hartio-
HasibHe aHTukopymnuiiine 6iopo (HABY) ta ChenianizoBany aHTUKOPYIILINHHY ITPOKypa-
Typy (CAII); ctBopenns Crieriani3oBaHOTO aHTUKOPYMIiHHOTO cyly TpuBae. HesBaxa-
I0YM Ha MPOTPeC y CTBOPEHHI IHCTUTYTIB, BIIMYTHUX PE3YJIBTATIB y CEHCI TepecilyBaHH
Ta 3aCy/I>KEHHSI KOPYMIIOBAHUX BUCOKOIIOCA/IOBIIIB Ta IOBEPHEHHSI KOPYIIIMHUX J0XO/IiB,
Tie HEMae.
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MOHITOPHI" BUKNIKIB YPRYBAHHIO Y CEKTOPI BESNEKY YKPAIHN 8

BIERGENE —
ki,

' OCHOBHI BMCHOBKI Ta MOMITUYHI pekoMeHaauii NigroToBAEHi 3a pesynbTataMu BUCTYNIB | ANCKYCIi y4acHWKiB. [eski 3 HUX € cynepeynu-
BWMM He JNLIEe CTOCOBHO NONOXeHb OQiLiAHMX JOKYMEHTIB, ane W Mk co60w. BogHo4yac, aBTopu ny6nikauii BBaxaoTb 3a He0bXiaHe
MaKCMMabHO NMPEACTaBUTW iX Y LbOMY BWUAAHHI 3 METOK 06’€KTUBHOI inNtOCTpaLii xapakTepy AMCKYCi, HASBHOCTI B €KCMEPTHOMY AUC-
Kypci iHOAI NONAPHWX NpONO3uLii, fKi MOXYTb He BiAMNOBIAATM 3arafibHONPUAHATHUM MiAX0AaM CbOrOAHI, ane MarTb LUAHCK, 3a
NEBHNUX YMOB, 3HANTN CBOE BifOOPAXEHHS B OILINHIA NONITULI B MABYTHLOMY.
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Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

Ha 1pomy ¢oni JKeHeBCbKUI IIEHTP AEMOKPATHYHOTO KOHTPOJIO 3a 30pOHHUMU
cunamu (Geneva Centre for the Democratic Control of Armed Forces, DCAF) cmiabHO 3
[Hentpom PazymkoBa ta KoncysbraTuBHOO Micieto €Bporneiicbkoro Coo3sy B Ykpaini
(KMEC) opranizysas koudepentiio “Cekrop MUBLIbHOI Oe3reku: 1mepebir i BUKIUKA
pecdopm”, 1m0 crasa MafIaHIUKOM JJIsT OOTOBOpeHHsT cTany pedopM y CeKTOpi IUBiIb-
HOT Oe3MeKN 3 METOIO BUSIBJIEHHSI OCHOBHUX TIEPEIIKO/] i BUKJIUKIB; Ta OOTOBOPEHHS POJIi
IHCTUTYTIB KPUMIHAIBHOI FOCTHILIT Y TIO0JIaHHI KOPYIIIi B CEKTOPI IIUBIIBHOT HE3MEKH.

Ile 6ysna Choma KOH(EpeHIlisi, TIPoBejieHa B paMKaX IMPOEKTY 3 MOHITOPUHTY BUKJIMKIB
yPSALYBaHHIO B CEKTOPi Oe3neku YKpainu, sikuii (iHaHcyeTbess MiHICTEPCTBOM 3aKOpP-
norHux cripaB Kopodsieetsa Hifepraniis.

Kondepenmis 3ibpasa 75 y4acHHUKIB, BKJIIOYHO i3 3acTylmHHKOM MiHicTpa BHYTPIIIHIX
crpas, npencrasaukamu PHBO, CBY, [lepsxkasuoi mpuxopaonuoi ciayxbu, HABY,
CAII, HATO, KMEC, a Takox MNpeACTaBHUKIB HAYKOBUX KiJI, TPOMAJSTHCHKOTO CyC-
nisbeTBa T2 3MILL

Y 1boMy 3BiTi OKpecseHi OCHOBHI 0OTOBOpPEHI MUTAHHS Ta BiAMOBIAHI MOJITHYHI PeKo-
MeH/Iallii, 3aITPOTIOHOBAHI YYaCHUKAMH 1 JIOTIOBiladaMu 11/ 4ac KOH(EPEeHITii.

II. OCHOBHI IINTAHH#A

Y 1uboMy posfisii 06roBopeHi mHTaHHS Po30HUTI 3a TeMamu KOH(pepeHIlii. Y KOKHOMY
MyHKTI y3araJbHEeHi TOJIOBHI MOMEHTH, Ha SIKUX HATOJIONIYBAJIN JOMOBIadi Ta YYaCHUKHI
JINCKYCIT.

PedopmyBanHs CEKTOPY IMBLIbHOI Oe3NeKU B YKpaiHi:
MOTOYHHIi CTaH Ta 3aKOHO/IaBYa/OpraHisaiiiiiHa 0CHOBa

» Crparerist “Yipaina-2020” BusHaumja CHCTEMY HalliOHAJbHOI Oe3MeKu, IpaBo-
OXOPOHHY MisLIbHICTH 1 60POTHOY 3 KOPYIIIIIEIO cepelil BOChMU IIPIOPUTETHIX HAIIPsi-
MiB pedopm. /[l7g 1IbOTO 3amMpOBAKEHO Pl BUMIPIOBAHWX TTOKA3HUKIB OIIHKA
PEe3yJIBTaTiB, HAIIPUKJIAZ, A0CsATHeHHs 70% /OBIpM IPOMaJISIH Ta €KCIIePTiB /10 MPaBo-
OXOPOHHHUX 1 CYZIOBUX OpraHiB, MOTpaIUIsHHsS YKpainu 10 50 HaiiMeHI KOPYMIIO-
Banux kpain B Ingekci cnipuitasrts kopymiiii (ICK).

> Pedopmy cekTopy 1MBiIbHOI Oe3IeKH HEMOKJIMBO PO3IJISAATH OKPEMO Bijl 1HIIX
GesnekoBUX TOAIN B YKpaiHi, 30KpeMa BiJ TpuBaiodol “ribpumnoi Bilinu” Ta 3ar-
posu jecrabinisarii kpainu. Tomy HeraiiHa 3amaya peOpMyBaHHSI CEKTOPY IUBIJIb-
HOI Oe3rekn B YKpaiHi — ajanryBaTu opranu Ge3rneKu J0 YMOB TPUBAIOUOrO KOH(D-
JIKTY i, TIpu 1bOMY, 3a0€3MeYnTH 3aXUCT TPOMA/SH Ta 3aJ0BOJIEHHSI HaTaJbHUX
notpebd ix 6e3neKn K BUILIUI IPIOPHUTET.

> Y pamkax peopMyBaHHs CEKTOPY IMBILIbHOI Oe3MeKH Kibka Ge3MeKOBUX BiJIOMCTB
O6ysm ob6’emnani mix “maxom” MiHicTepcTBa BHYTpIIIHIX crpaB. Xouya Take 06'€I-
HAaHHS MA€ CIPOCTUTH KOHTPOJIb i KOOPIMHAIIIIO BiTOMCTB, BOHO TaKOK HeCe PU3NKU
MOJIITH3AIlli Ta KOPYIIIiI Yepe3 BEJUKY KOHIIEHTPAIII0 BJIA/U B OJJHOMY YPSJI0BOMY
BiZIOMCTBI.

» Illo crocyeTbest 3aKOHOMABYOI 6a3M, TO MPOEKT 3aKOHY PO HaIliOHATbHY Oe3IeKy
PO3pO6JIsIEThCS 1 Mae OyTH TPUHAHATHI micis posrasay Bepxosuoro Pagmoro. Kpim
I[bOTO 3aKOHY, PO3POOIISIETHCS MPOEKT 3aKOHY PO 3aXKCT IEP/KABHOI TAEMHHIII.
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Cexmop yusinvnoi 6esnexu: nepebiz i GUKIUKU Pehopm

Cay:k6a 6e3nexku Ykpainu (CBY): nepeoir pedpopm

» CBY pasom 3 npejacraBHUKaMU MiKHAPOJIHOI CIIJIBHOTH PO3podmia mpoekT Ko-
ueniii pedopmysanus Ciyx6u Gesnekn Ykpainu. IIpoekt OyB BHHECEHUMH Ha
obrosopenns I'pomagacohkoi pagu npu CBY, 10 103BOJNIO OTpUMATH TPOMAJCHKY
OIlIHKY JIOKyMEHTa JI0 OTO OCTAaTOYHOTO Y3TO/KeHHS. 3apa3 MPOEeKT 3HAXOIUTHCS
B PHBO i uekae na 3arBepkenns. OpHak mpoiec po3poOKK Ta PO3IJISAY TPUBAB
JIOBITIE, HiK TTAHYBAJIOCh,  TaKi 3BOJIIKAHHS TaTbMYIOTh 3/IiIHCHEHHS pedopM.

» PosOymoBa 106pouecHOCTI JeknapyeTbest ik rosopauii npiopurer CBY. Ha Buko-
HanHg HarioHanbHol anTukopymmiiinoi crparerii, B CBY pospob/ieHo ta 1mogaHo
Ha posriisag 10 HA3K npoekT anTuKopynitiiiHOI Tporpamu.

» Y ksitHi 2017p. CBY nuanye 31iiicHUTH BHYTPIITHIO OIIHKY, BU3HAYNBIIN PU3UKU
KOPYTIIii Ta yXBaJWUBINU BiAMOBiAHI mpeBeHTHBHI 3axoan. CBY Takox mae Hamip
pospobutu npodeciitnnii Kogeke nmoeaiHku sl ¢BOIX CHiBpOOITHUKIB 1 BHUIIOTO
KepiBHUIITBA.

» Ha nouatky 2017p. CBY onputtoiania 3BIiT PO CBOTO AiSJIBHICTD — TEPIIUH TaKU
3BiT, IOCTYITHUI IIUPOKIN TPOMaICHKOCTI.

» llopsn i3 3rajlanuM®W  BUINE TO3UTUBHUMU 3MiHAMU, 3aJUIIAIOTHCS CEPHO3HI
MUATAHHS CcTOCOBHO Tif3BiTHOCTI CBY Ta morpumanHs mpas JiOJIUHU. 3TiIHO 3 pid-
HUM 3BITOM YTOBHOBakeHoro BepxoBnoi Pasu 3 mpas JoiuHM, TOJOBUHA OTPUMa-
HUX cKapr Ha kaTyBaHHs crocyBajiacst CBY. Kpim toro, CbY Tuchae Ha mirpartiitai
opraiu, mo6 Ti BIAMOBJISLIM Y UPUTYJIKY [AESIKAM TIPylaM IIyKadiB I[PUTYJIKY.
[ToBimomasgnocs takoxk mpo poab CBY B mosacymoBux excrpagullisgx jgo Pocii,
BKJIIOYHO 3 eKCTPA/IUINEI0 MyCyIbMaH, Oe3 JOTPUMAHHS IIPOIIELYPH.

Jep:kaBHa npukopaonHa ciay:xkoa (JIIIC): nepeoir pepopm

» 3aramom pedopma JITIC BBakaerTbest Haiibunbin yemimmow. Ille xo 2014p. JATIC
BBAKAJIN HAUOIIBIIT MEPEIOBUM BIJOMCTBOM 3 TOYKM 30pY TapMOHi3arii 3i craH-
napramu €C. i pedopmysannsa noyanocs y 2006p. 3 3aBIaHHAM I1epeTBOPEHHs Ha
I[IJTKOM IIUBIJIbHE TPABOOXOPOHHE BioMCTBO 710 2015p.

» icaga 2014p. AI1C npuckopuna pedopMu Ta 3anpoBajivjia MOBHUN IUKJ CTpaTe-
TYHOTO TIJIAaHYBaHHA. 3apa3 TOJIOBHUMU CTPATETIYHUMH IPiopuTeTaMu pedopmy-
Banuga [[IIC e: (a) peasmizaiiis ToJIiTUKK iHTETPOBAHOTO YIPABIIHHSA KOPAOHAMH,
(6) migBuieHHsT piBHA GOE3MATHOCTI Ta TOTOBHOCTI /IO 3aXWMCTy KOPIOHY,
(8) 3abesreyeHHsT TOTOBHOCTI B3STH I KOHTPOJb [iJISHKHA KOPAOHY ICJST Bij-
HOBJIEHHSI TEPUTOPIAJIbHOI IIJIICHOCTI Ta (2) MiAIBUIEHHS [IOBIpU CYCIIJIbCTBA /10
JITIC, 3amirgHeHHs 106POYECHOCTI.

» Tonosna npobema, mo nocrajia nepex JIIC mix yac pociiicbkoi arpecii, moJsrana
B TOMY, IO TicJst rmbokoi gemimitapusartii, /[I1C He Moria eeKTUBHO 3aXUCTUTH
YKpaiHCbhKi KOPJIOHU BiJi 3arpo3 BilICbKOBOTO XapaKTepy.

» 3apas /JIIIC mae noasiitHWI, TPaBOOXOPOHHO-BilicbkoBMIT cTatyc. Ileit moaBitiHMIA
CTaTyC [03BOJISIE TIPOJOBKUTH CIIBIpAIio 3a/id pedopM, 30KpeMa, OTPUMAHHS
TEXHIYHOI JIOTIOMOTH BiJl TOJIIEHCHKUX MPUKOPAOHHUX Ciy:KO Kpain-uneniB €C.
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Mownimopune suxiuxie ypsoyeaniio ¢ cekmopi 6esnexu Yxpainu

Xoua 0BrocTpokoBa Meta MoBHOI gemimitapusaitii J[TIC 36epiraerbcest, 3apa3 MOBHA
JUKBizamis il BICHKOBUX MOKJIUBOCTEH MOKE CTBOPUTH MpobsiemMu 3 (GhopMyBaH-
HSIM pe3epBY.

» 30epeskeHHsI MOABIHOTO TPABOOXOPOHHO-BIICHKOBOTO CTATYCY — HEMPOCTA 3a/ada.
Takuii gyanism Hece BUKJIUKH JJIsI PO3POOKK MPOTrpaM IMiJATOTOBKK Ta TTi[BUIIEHHS
kBasidikanii. Hanpukian, € mobooBanus, 1o HaByagbHa nporpama JIIIC crane
HA/ITO MIJTITAapU30BaHOIO, HA IIKOAY 4acy, BiJIBEJCHOMY JJIsl IHINUX JAMCIUILIIH,
MOB’SI3aHUX 3 TPABOOXOPOHHOIO JIISLIBHICTIO.

> Inma npobiema, nos’s3ana 3 noasiiinuM crarycom JIIIC — poraiis ciykO0BIiB
JITIC Ta, BiAMOBiZHO, OCOOGJUBOCTI TIPOXO/KEHHST CIYKOU KAaTeropisiMu, IO IijJist-
raloTh poTailii. ¥ Toil yac K ciry:KO0BIl, 4ni (DYHKI[iT BBasKAIOThCSA “IMBLIBHUME”,
30KpeMa, 3a/liTHi Ha MyHKTaX MPOIYCKY, 3a3BUYAil 3aJUNIAIOTHCS HA OJTHOMY MiCITi
JIOCUTh TPUBAJIUI 4Yac, a CIy’KOOBIl, sIKi MAlOTh “BiiicbKOBI” (DYHKIIIH, MepioIuIHO
3MIHIOIOTh MicCIle CJIY;KOM, 10 TI0B’si3aHe 3 JOJAaTKOBUME CJIY:KOOBUME Ta 1106YTO-
BUMU BUMOTaMU.

» ¥V pamkax 3axofiB 60porbOu 3 kopyriieo y IITC OyB migBuIneHuii piBeHb TPOIIO-
BOrO yTpuMaHHs. JlecaTKU CJyKOOBI[B, BUKPUTUX Y KOPYIIILil, GyJu TPUTITHYTI
JI0 KpUMIHATBHOI Ta AUCIIATIIIHAPHOI BiITTOBIIaTbHOCTI.

ITapramMeHTCHKMI HATJISA/] 32 CEKTOPOM IUBLIbHOI Ge3NneKH

» JlieBoro mapsiamentcbkoro Harssiny 3a CBY nemae. /lo 2010p. Tosmosa CBY 6yB
3000B’s13aHMii 3BiTyBaTu 1epen BepxosHoio Pazioio, ogHak mmicis KiJbKOX 3aKOHO-
JIaBYNX 3MiH IOJIOKEHHSI 3aKOHY, sike 30006°s3yeano 6 TomoBy CDBY sBiryBartu
nepezi BiJIMIOBITHIMY apJaMeHTCbKIMU KOMIiTeTaMu, BJKe HEMaE.

» 3apa3 HeMa€ TOPO3YMiHHS Ta KyJabTypu pmiasory Mik Ilapmamentom ta CBY.
TosioBa HaBiTh He BiaBixyBaB 3acimanHst Komitery, mo6 nigrpumaru Giomxker CBY.
Tox 3perToio GIOKET BigoMcTBa OYJI0 CKOPOYEHO Yepe3 BiICYTHICTh HAJEKHOI
iTpUMKY 3 OOKY KepiBHUIITBA.

» Hianor mixx JIIC Ta BepxosHoio Pajgoio Tex ciaabkuii. 3aKOHOIABIL He YCBigoM-
JIIOIOTh TIPIOPUTETHOCTI TOTPeOM 3MillHeHHS TexHidaux MoxamBocteil [IIIC Ta
BU/ILJICHHS HA 1€ BiZIIIOBIAHNX OI0/KETHUX KOIIITIB.

IpomMa/ChKuii HArJIsA/] 32 CEKTOPOM LUBLIBHOI O€31eKu

» BaXKo TOBOPUTH NPO SIKUICH 3MICTOBHUII HATJIs/l TPOMAJISIHCHKOTO CYCIiJIbCTBA
32 CEKTOPOM IMBLIBHOI Oe3meKku Imij vac TpuBaioyoro KoHuikry. I'pomazichki
paau Ipu MiHiCTepcTBax 1 BiIOMCTBAX, /i€ TPOMASHCbKE CYCIIJIbCTBO MOXe (pak-
TUYHO 3/iHCHIOBATU HArJdgl, He (QYHKIIOHYIOTh HaJeKHUM YUHOM 4Yepe3 Bi/CyT-
Hicth kpuTepiiB Biz6opy HYO mna yuacti B pamax. [leski BHcOKOmOCTaBeHi
610pOKpaTH, SIKi YMHATH OIMip pedopMaM, BIKWIA 3 Pajl MOJOANX, aKTUBHUX Ta
ocBiuenux npezacraBHukiB HYO, mposismu 3amicts nux HYO, npodinbaa misib-
HICTh SKMX Ma€ HebaraTo CIIJIBHOTO 3 CEKTOPOM Oe3IeKH, 30KpeMa, pesiriiiHi
opraHizariii.
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Cexmop yusinvnoi 6esnexu: nepebiz i GUKIUKU Pehopm

» Ypsan He TPUIIJISE HANIEKHOI yBarm CTPATEriyHUM 3B’SI3KaM 3 TPOMA/STHCHKUM
cycmisbeTBOM. Xo4Ya ICHYIOTH OQiIliiiHi BeO-caliT CTOCOBHO JIeMOKPATUIHOTO
KoHTpoJio Hajx 36poitnumu Cunamu B Yipaini ta HamionanbHol pagu pedopM, Ha
JKOZHOMY 3 HUX He HJIeTbcs Mpo ciiBipaiio Tta (abo) 3anydyeHHs TPOMaISIHCHKOTO
CyCIIJIbCTBA.

» € TpuKIaaM, KOJU OpraHisailii rpoOMajistHCbKOTO CYCIIJIbCTBA OyJIM BUKPHUTI Y
criBmparii 3 MoCKBOWO [IJiI TPOCYBaHHSA POCIHCBhKUX iHTepeciB B Ykpaini. OmgHak
BJIaJla YaCTO BUKOPUCTOBYE Ili KiJbKa MPUKJIAMIB /IS MaCIITaOHUX KaMITaHiil
taBpyBarts HYO, siki Harssi1aioTh 3a CEKTOPOM GE3IEKH.

» Binpuricts HYO, 1o mpalfiotors y rajysi mpas JIOIUHN Ta Oe31eKn, MaloTh iHCTH-
TYIINHI HEJOJIKA. ABTOPUTETHUX 1 MpodeciiiHuX opraHizalliii-KOHTPOJIEPIB MaJo,
10 YCKJIQJIHIOE BIJINB Ha yPS/IOBI BiJOMCTBA.

» Ypsil OCTaHHIM YacoM IIPONOHYBaB 3MiHM 0 3aKOHY IIPO 3amobiraHHs KOPYIIIi,
aKi 30008’s13yBas 6 KepiBHUMKIB antukopymiiinux HYO, a takox opraHisariiii,
IO CHIBIPAIOIOTh 3 HUMH, TMOJaBaTH €JEKTPOHHI MOAATKOBI JleKJapallili Ha PiBHI
3 JlepKaBHUMM CJOY:KOOBISIME, CY[ISIMA Ta Jernyratamu. Taki 3MiHE MiCTSTH
PU3NKU 3aJSIKyBaHHS T'POMA/ITHCBKOTO CYCITIJIBCTBA Ta TEPEIIKO/KAHHS TPOMaJl-
CbKOMY HATJISIY Y cIipaBi po30y10Bu 106POYECHOCTI B CEKTOPI Oe3MeKw’.

MikHapoaHa 1omoMora pe)opMyBaHHIO CEKTOPY IMBLIbHOI Oe3MeKu

» PosMe)kyBaHHS TIOBHOBaKEHb PIi3HUX BIZIOMCTB CEKTOpY Oe3lekdn B YKpaini €
OTHUM 3 TOJIOBHUX TIPIOPUTETIB MiKHAPOAHUX M0HOPIB. Ilepetnn dyHkIliil pisHUX
Bi/IOMCTB CTBOPIOE KOHKYPEHIli0 Ta HeZoBipy. IIpoekT 3akoHy 1po HaIliOHAJIbHY
Gesmeky TepenbavaEe yiTke PO3MEKYBAHHS TTOBHOBAKEHD 1 HATJISI 32 BIIOMCTBAMHU.
Y pasi iloro npuitHATT 1e Oy e BaxKJIUBUM KPOKOM YIIepe/.

» [HIIMM TIpiOpUTETOM HaJaBayiB MiKHAPOIAHOI J0mOMOrM B YKpaiHi Oyso mokpa-
IEHHsT OpraHi3aliifHOl KyJIBTYPH BiJIOMCTB CEeKTOPY Ge3neku B GOpoThOi 3 KOPYII-
miero. Toxai sk GiTBIICTD MEPKCIYKOOBINB JIOOIATh CKAPKUTUACS HA HU3BKI 3ap-
miati Ta Opak (diHaHCYBaHHs, MiIBUIEHHS 3apIijiaT — JIMIe TUMYacOBUI 3axis,
caM 110 cobi HemocraTHill st 6oporsbu 3 Kopytiieo. 1106 3abesmeunTn CTIHKY
nobpoyecHicTh cuctemu, Tpeba pedopMyBaTu BCi iHCTUTYIIHI TpotiecH, Bi HaiiMy
JI0 HaBUAHHS, TABUIIEHHS KBaTi(iKallii Ta IUCIUTIIIIHAPHUX 3aX0/IiB.

» BaskimBa nipobsiemMa pedopMyBaHHSI CEKTOPY IUBIIbHOI Oe3MeKH MOB’s3aHa 3 THM,
[0 MPABOOXOPOHHI BiJIOMCTBAa MAafOTh IPOJOBKYBATH CBOIO TOBCSKIEHHY POOOTY,
BOJIHOYAC 3/[ICHIOIYHN TUPOKI i ranbunHi pedopmu. Tomy BaIuBO PO3pOOISATH
CTpaTeriyHi IJIAHU 3TiJHO 3 TPIOPUTETAMM, BCTAHOBJIEHUMHU YPSJIOM; Ta BUKOHY-
BaTH 1Ii IJIAHW TakK, 100 11e He 3aBakaJo MOBCSKAECHHIH AisIBHOCTI TIPaBOOXOPOH-
HUX B1ZJOMCTB.

2 [Ous., Hanpuknag, TI VYkpaiHa cnisnpauioBaTMe 3 BNAAOK LWIOAO e-feKNapyBaHHA TifbKU MiCNS  CKACyBaHHA AUCKPUMI-
HaUiHWUX NpaBoK. — https./ti-ukraine.org/news/ti-ukraina-spivpratsiuvatyme-z-vladoiu-shchodo-e-deklaruvannia-tilky-pislia-skasuvannia-
dyskryminatsiinykh-pravok.
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> Tuuoo npobaemoro At sjiiicierss pedopMm € Opak A0BipU 10 opraHiB Oe3IeK.
Hanpuknazn, y cmpaBi 3aXWCTy CBiJIKIB HEMa€ JIOBIpM MiXK I[PAaBOOXOPOHHUMU
BizomcTBamu Ta HYO, 1110 fyske yCKIAIHIOE CITIIBIPAITIO MiK HUMU.

BopoTb6a 3 KOPYIIIEI0 B CEKTOPI IIMBLIbHOI O€3MEKH:
POJIb OPraHiB KPUMiHAJIBHOI IOCTHILIi

» Kopytiiisg nommpena Tam, jie BUKOHABYA BJIa/la MA€ IMMUPOKI M He 4YiTKO BU3HAUYEHI
MOBHOB&)KEHHsI 32 OOMEKEHOTO KOHTPOJISI Ta Harjsay. Xoda B GaraTbox KpaiHax
3 YyCTaJeHUMU TPAAUILISIMU BEPXOBEHCTBA IIpaBa iCHYIOUMX ITPABOOXOPOHHUX
BIJIOMCTB JIOCTaTHBO /1T OOPOTHOM 3 KOPYMIE, YKpaiHa BUPINIUIA CTBOPUTH
crielfiaibHi opraHy KpUMIiHAIbHOI I0CTHUILI, Taki, sk /ep:kaBHe GI0pO Po3cJIiLyBaHb
(IBP), Harionanpue antukopymiiiiie Oopo (HABY), CremianizoBany aHTH-
kopymiiitHy npokypatypy (CAIl) Ta BuiIi aHTUKOPYIIIITHI Cy/u.

» TosoBHa mpobsema GOPOTHOM 3 KOPYMIHEI TOJISATAE B TOMY, IO JEsIKi OpraHmu,
Hanpukiaaj, JBP, He mpaiooTh, TOAl K iHII — HAJATO MOBLIBHO PO3CTIAYIOTH i
KapaioTh BUITAJKK KOPYIIii, 30KpeMa uepe3 BHYTPIlIHI 1pobseMu CyI0BOi CHC-
TeMU YKpaiHu. fK HacJiJoK, TPOMa/IChKICTh 3aJIMIIAETHCS HE3aJ0BOJIEHOIO [lislIb-
HICTIO 1MX CIeNia/i30BaHUX aHTUKOPYIIIMHUX BIZIOMCTB, OCKIJIbKU BKJIAJIEHI
YyrMaJii KOIITH MJIATHUKIB MOJATKIB Hapa3i MPUHOCATD Jy>Ke CKPOMHI pe3yJIbTaTH.

Y HacTymHOMY PO3[Iijli TOAaHI MOTJISIIN HOBOCTBOPEHNX a0 3allIaHOBaHUX /IO CTBO-
PEHHSI OpraHiB KPUMIHAJIBHOI IOCTHUIIIT TA JYMKH IIPO 11i OPTaHU.

Cneuianizosana anmuxopynyiuna npoxypamypa (CAII)

» CAII cTBOpmIIM HAcAMIIEPET JIJIST TOTO, MO0 CHPSIMOBYBATH Ta KOHTPOJIOBATH PO3-
crigyBanus kopymiii. CAIl — He3ase)kHa B PINIEHHSX MPO TPOBEIEHHS OOIIY-
KiB, 3aTpUMaHb 1 MMOYATOK 1HIIUX JOCYZ0BUX CJiYUX 3aX0/iB. BoHa 1mopoxy 3BiTye
Bepxoswiit Pazi mpo cBoio pobory.

» Xoua CAII Bianosifae 3a Harssan 3a posciaigyBanuamu HABY, Bona He mae 3azaui
Harssay 3a BummM kepiauiirBom HABY. 3okpema, BoHa He Gepe yuacti B mpoiteci
obpannsg aupexkropa HABY.

» CAIl kputukyioth 3a Te, 1o ii QyHKIii He BiAnosigaTh KoHcTutyiii, a Takox
3a TIYTaHWHY B 11 (DYHKINISX TPEACTaBHUIITBA Ta Mi’KHAPOIHOI CIIiBIpaIli. 3apa3s
CAII He mage Biiny, 1m0 3aiiMaBcst 6 BUHATKOBO MisKHAPO/IHOIO CITiBITPAIEO.

Haujonanvne anmuxopynuiiine 61opo Yxpainu (HABY)

» HABY 0y/i0 cTBOpPEHO Mpe3uIeHTChKUM YKa30oM. BOHO He Mae HaJesKHOI MmpaBo-
BOI 6a3u, 10 BUKJIUKAE MMUTAaHHS IIPO HOro JerituMHicTh. Taka ocHOBa JisIbHOCTI
Mozke Oyt mpuuntoio ciabkocti Bropo: sikmo HABY poscirigyBaTime MOMiTHYHY
KOPYIILII0 Ha BUIIOMY PiBHi, HOro IpaBa Ta HOBHOBA)KEHHS MOXKYTh OYTH JIEIKO
oOMekeHi Oe3 BHECEHHS 3MiH 10 3aKOHY.

» Y mnporeci crtBopennsa HABY mnpencraBHuKM opraHizaiiii rpoMajJiTHCBKOTO CYC-
MJIbCTBA, 3aJlydeHi [0 MiATOTOBKM YKa3dy, 3adikcyBaiu (akT BHECEHHS 3MiH JI0
TEKCTY JOKYMEHTA TICJs HOTO 3aTBEP/IsKEHHS.
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» TosnoBua mperensisi 1o HABY — nosisbHicTs poscaigyBanb. [IpeacraBanku bropo
MOBUHHI JIOHECTH /IO TPOMAJICBKOCTi, IO PO3CJIiyBaHHS KOPYIILl HAa BUIIOMY
piBHI — HeJierKa cIpaBa, 30KpeMa, JesKi BUMAJAKH BUMaraioThb MiKHAapOIHOI CIIiB-
npaitli, 1[0 3HAYHO MO/IOBKY€E TPUBAJICTD BiAIIIOBIIHUX PO3CJIi/lyBaHb.

» Ilpamnisuukun HABY crtukaiorbest 3 mpobsieMaMu JOCTYITYy 0 CYAOBUX YXBal Ta
IHITMX IOPUAMYHUX PillleHb 1 JOKYMEHTIB, M0 [y:Ke YCKJIAIHIOE POOOTY CJIYUX.
[Ipu ibomy 3ampornionoBaruit HABY mpoekT 3aKOHY TIPO JIOCTYT /IO CYZIOBUX PillleHb
He € MPIOPUTETHUM J1J1 po3rsiny BepxosHoto Pasoro.

Cyou

» 3apas rosioBHy 1pobseMy 60poThOM 3 KOPYIIIHE B CUCTEMI KPUMIHAIBHOI FOCTH-
il cTaHOBUTH Opak CYAMIB IS PO3TJSAY KOPYHIHHUX ClpaB. 3TiAHO 3 HOBUM
3akoHOM, cripaBu, nopynieri CAIl Ha ocHOBI kpuMiHasbHUX po3craigyBanb HABY,
Ma€ CJyXaTh KOJIETiS Y CKJAJi TPhOX CY/JIIB, SKi MalOTh He MeHIe ITSITH POKiB
nocBixy. OmHak y GaraThox cyzax Opakye MOCBIIUEHWX CYy/iB, 1m06 chopmyBaTh
Taky KoJierito. OcobJIMBO 1€ CTOCYEThCS PEriOHAIBHUX CYAIB. 3a BiJICYTHOCTI KOJIe-
rii y ckJajzi TPbOX CY/AJIB PerioHajbHI CyAM TepefaloTh KOPYIINHI CIpaBu [0
BUIIMX CY/IiB [JId TPUWAHSATTS pillieHb. Take TPUUHATTS TPOIEAYPHUX pillleHb
CYTTEBO YIIOBIJIBHIOE IIPOIIEC.

» Cyau y CcKJIaai TpbOX CYAMIB — Iie JIMIIEe CyAd THepIiol iHcraHiti. SIKmo oOBUHY-
BAuEeHWH BUPININTh OCKAPKUTH BUPOK, AMENANIMHAN Cy/l MA€ CKJIAJATUCS 3 ITSATH
Cy/IIB, SIKI MalOThb CiM POKIB JIOCBiy. SHAWTH arejsdiliiiHuil CyJ, MO BiIOBIAE
1M KPUTEPisIM, TIIe CKIIa/IHITIIe.

» 3rajgana Buie npobieMa — Gpak CymliB — He 0OMEKYEThCS CIIPaBaMU CTOCOBHO
KopyTiii. € KiJibka MiCIIeBUX CY/IiB, /le THUCSYi CTIPaB YeKaoTh PO3TJIALY Yepe3 TOBHY
BificyTHiCTh cyaiB. HaBiTh KoM cyzjli 3ac/iyXOBYIOTh CIIPaBH, PillleHHS HE BUKO-
HYIOTbCS HaJIe;KHUM YrnHOM. KoMrieHcarlii 3Ti/lHO 3 Cy/IOBUMU PIillIEHHSMHU 9acTO He
BUILIAUYIOTHCS.

» THII010 BeMKOI0 MPO6GJIEMOI0 KOPYIIIIITHUX CIIpaB € Te, 110 3aKOH He BU3HAYAE Tep-
MiHIB 3aKiHUEHHS PO3TJISLY.

» HoBuil 3akoH 1po CcymoycTpiil HaroJonrye Ha 3abe3redeHHi 100pOYECHOCTI CYIIiB
i cTBOpIOE crieliasbHuil Hopamguuii opran — Ipomazchbky paay A00pPOYECHOCTI, sIKa
Ma€ TepeBipsaTH npodeciitHy 106poYecHiCTh KaHAWIATIB HA TIOCAIH CYIIB i 1aBatu
HeraTUBHUIN BHUCHOBOK CTOCOBHO KaH/AM/ATIB, AKi He Bi/IIOBIAIOTH TUM YU 1HIINM
KpuTepisiMm gobpodecHocti. Ase aymKy Ipomaichbkoi pamy H10OPOYECHOCTI MOKe
nepekpecauT Buma kBamidikaiiitHa KOMICiS CY/IIB TOJOCYBaHHSM KBaTi(hiKo-
BaHOI Oisbmiocti i1 wieniB. Take mpaBMJIO, 10 J03BOJISIE He 3BaXKaTW Ha JYMKY
Pau 106pouecHOCTI, cepilo3HO 3aBakae 3axoiaM OOPOTHOM 3 KOPYIIIE B CYAOBIi
CUCTeMi.
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IIL. IIOJIITUYHI PEKOMEH/TAITIT

ITix gac 06roBOpeHHsST TOJIOBHUX TPOOJEMHMX NMUTaHb i BUKJIWKIB JOMOBiadyi Ta ydvac-
HUKKA KOH(epeHIlil 3amporoHyBaji MeBHI MOJiTHYHI pekomenmaliii. HaBemeni Hukye
peKoMeH/Iallii Bio6pakaoTh TEMATHUHY CTPYKTYPY MONEPEIHBOTO PO3ILIY.

PedopmyBaHHs CeKTOPY IMBLIBHOI Oe3MeKH B YKpaiHi:
MOTOYHUI CTaH Ta 3aKOHO/IaBYa/OpraHisailiiiHa 0CHOBa

» HeoOxinno mie pa3 OIMHUTH [OIIIBHICTD MiATIOPSAKYBAHHS KIJIBKOX CTPYKTYP
Gesnekr MiHicTepcTBY BHYTPIIIHIX CIIpaB i BU3HAYMTH, YU CIPaBAi Taka CTPYK-
Typa MiABHUILYE eDEKTUBHICTH IUX BiZIOMCTB, a TAKOXK MOCUJIUTH 3aX0Au GOPOTHOM
3 kopymitieio B MBC.

» BizmomcTBam cektopy Oe3leKky CJIiji CTBOPUTH MiJAPO3AITN Ha 3Pa3’oK YIPaBJIiHHSI
3abesnevyenns 1pas oA HarfioHanbHOI MO 3 METOIO TIOKpaIeHHs BHYTPIlll-
HIX TpOoIeyp PO3rJIsiay ckapr. HaiiGiibin cepitosHi ckapri MOBUHHI PO3IJISAAATICS
Ha piBHI MiHicTepcTBa BHYTPINHIX CIIpaB, siKe Ma€ 3a0e3MeYNTH y4acTh MOCTPaK-
JIaJINX y TIPOolieci po3ciiyBaHb Ta PO3TJIsILy CKapr.

» 3apa3 y 3aKOHO/IAaBCTBI HEMAE BUYEPITHOTO EJIMHOTO IE€pPesiKy ITPAaBOOXOPOHHUX
BizgomcTB. JlysKe BakauBO, 1100 IPOEKT 3aKOHY IIPO HAI[lOHAJbHY O€3IeKy YiTKO
Ha3MWBaB yCi IIPABOOXOPOHHI BiJJOMCTBA, a TAKOK 1X KOMIIETEHIIIO i TTOBHOBAKEHHS
JUTsT YHUKHEHHsT JyOJIioBaHHs (DYHKINH, KOH(JIKTY iHTEpeciB i KOHKYPEHIIl Mix
Bi/lOMCTBaMH.

» IlpoekT 3aKOHY TIPO HAIIOHAIBHY O€3MeKy TMOBUHEH TAKOK JATH JeTajlbHe BH3HA-
YeHHsT “TPOMaJIChbKOro MopsiAKy” Ta “rpoMajicbKoi Oesreku”, a TakoK 0OCTaBUH ISt
3aKOHHOTO OOMEKEHHS TIEBHUX TIPAB JIOANHU, 30KPeMa, TpaBa Ha MUPHI 3iOpaHHSI.
OxHosnaute po3’sicHeHHsT 0OCTaBUH JOTIOMOTJIO O Cy//IsIM Y PIIlIEHHSIX TIPO HA/[3BU-
JaiiHi 3aX0/IM, BXKUTI 3apajiii TPOMAJICHKOTO TIOPSIIKY Ta Oe3MeKN.

Cay:k6a 6e3nexku Ykpainu (CBY): nepeoir pedpopm

» Peaxkirieio Ha 3agBu npo BTpydannd CBY y misnbHicTh MirpamiitHuX opraHiB cTaia
iHimiaTuBa ctBOpeHHd y BepxoBaiii Paji mijikoMiteTy 3 MirpaiiifHoi MOJITUKK B
Kowmiteti 3 mpaB moannu. Ileit migkoMiTeT ciji CTBOPUTH HETAWHO Ta HAJATU HOMY
MOBHOBAKEHHS 1 pecypcw s JOCTYTY [0 BiAMOBiAHOI iH(bOpMaIlii Ta 3amuTiB
npo poab CBY. Opranizaiiii rpoMaJiITHCBKOTO CYCIIJIBCTBA MAKOTh 3allPOTIOHYBATH
IIIKOMITETY CBOI 3HAHHA Ta CIIBIpaIlio i pazom 3i 3MI peTenbHO cTEKUTH 32 OTO
poboToio.

» 3aKOoHU Ta BHYTPINTHI TIpaBUJIa JOCTYIy /10 iH(MOpMAIlii ¢JIi/i 3MiHUTH, 103BOJTUBIITN
JOCTYT JI0 HECeKPEeTHUX YAaCTWH MOKYMEHTIB. 3apas, SKIO SKach YaCTUHA JIOKY-
MEHTa MiCTUTh CEKpeTHY iH(dOpMaIlliio, To Bech AOKYMEHT BBA)KAETHCS 3aKPUTUM
JUIST IOCTYITY, He3aJIeKHO Bift 00csry. 11s1 mpakTka cyTTeBO 3aBaxkae pobOTi TpoMaI-
CbKHX OpraHiB HAIJISLY, SKi CTeKaTh 3a JOTPUMAHHIM IIPaB JIIOJANHU.

i
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Jep:xaBHa npukopaonna ciay:xkoa (JIIIC): nepeoir pedopm

> Jlng oxopoHr MOPChKHMX KopaoHiB Yipainu JIIIC morpibHa momaTkoBa indpa-
CTpYKTypa crocrepexkents. Kpim Toro, 1mob 1mobyayBatu TeXHidHYy cucreMy Oe3-
ek KOPJOHY B3I0BK cyxomyTHoro kopjaony 3 Pocieo (IIpoekt “Crina”), /II1C
notpibHa gopora indpactpykrypa. [Jist 1oTpUMaHHsST BCiX TEXHIYHUX BUMOT MOTPi-
6eH Bignosiguuii geranizopanuil Gomker [AI1C, a Bule KepiBHUITBO CIyKOM Mae
eeKTUBHO [IOHECTH JOMATKOBI TexHiuHi (joTicTuvni) TOTpeOU 0 BiATOBIIHUX
HapJIaMeHTChKUX KOMITETIB, IO BiIIOBIAI0Th 32 PO3TJISIZ i 3aTBEP/KEHHS OTO/IKETY.

» HeoOxiHO PO3IJISHYTH BapiaHTH BUPILIEHHS TIPOGJIEM, CIIPUYMHEHIX HEOOXIIHICTIO
portartii nepconasy JII1C.

IMapiaMeHTChKHI HATJISA]] 32 CEKTOPOM HUBLIBHOI Ge3neKn

> IlapiameHT Ma€ 3a6e311€YNTH Ha 3aKOHOAABYOMY PIBHI YiTKe PO3MEKyBaHHS (DYHK-
mitt CBY Ta iHmmx mpaBoOXOPOHHUX BiTOMCTB.

» Y mnapaamentcbkomy Harssii 3a CBY ciiji 3anpoBajiuTt pOIEypH, M0 TEPE/-
6a4aloTh OLIHKY PECYPCiB, CIIPOMOKHOCTEI 1 pe3yJbrariB pobotu CBY.

» Ciijit posTASHYTH MOKJIUBICTH CTBOPEHHS OKPEMOTO MapJaMEeHTChKOTO KOMITETY
3 HaTJISY 3a ciy:KOaMu GesleKu Ta PO3BiAKK BiANOBIAHO 10 MOMKUPEHOI MPAKTUKK
B €Bporii.

» Cripi Takok PO3IVITHYTH MOSKJIUBOCTI 3MiltHeHHs1 poJii BepxosHoi Paam y 1po-
neci 7060Opy Ta IpU3HAYEHHS KepiBHUKIB opranis Oesneku, Bkaouno 3 CBY rta
JIIC.

» BepxosHiit Pazi coig 6patu akTuBHiImy ydacts y koHTpoJi 6iompkery JIIC. Hampu-
KJIaJl, BijicyTHiCTh OKpemoi cratTi B Oro/pketi Ha possiaky /IIIC crBopioe cepiios-
HUN PUBUK JJI MiI3BITHOCTI Ta MPO30OPOCTi, 10 HE MOBUHHO 3aJUIIATUCI T103a
yBaroio [lapramenTy.

» Piunuit 38it HABY mnepen [lapiamenTom — He poctaTHg dopma Hargay. Bepxos-
Hiil Paxi cig HazaTu Gijabine noBHOBaxkeHb Harusay 3a HABY, nanpukiiazi, moBHO-
BaskKeHHs BUKJIMKaTH 1ocaioBiiB HABY Ha mapiameHTChKi coryxaHHS.

IpomajchKuii HArJISA/] 32 CEKTOPOM LUBLIBHOI O€3neKu

» Cuiz BupobuTn BrdepiHi kpurepii o6pants npeacraaukis HYO 10 rpomMamachbkux
paj mpu MiHicrepcTBax i BigoMcTBaX. Ypsj Mae 3a0e3leYuTH YiTKe JOTPUMAHHS
IIMX KPUTEPIiB BUIIUM KEPiBHUIITBOM BiITIOBITHUX MiHICTEPCTB 1 BiZJOMCTB.

» YpsAn Ma€ TOKpaIlUTH CTPaTeTiyHy KOMYHIKaiiio Tpo pedopMH, B3aEMOJIIIOUN
npu mpomy 3 HYO ta 3MI. Mae Oyrtu Gisibiiie TIPOCBITHUIIBKUX KaMITaHiii, Tesie-
peropTaxiB, 10 TMOSCHIOITH 3acaiu pedopM, iX 3HaueHHs, (YHKII HOBOCTBOpe-
HUX OpraHis Tomnio. bpak /0Bipu 70 BJa/ld € TOJOBHOIO IPUYMHOIO TPOMA/ICHKOTO
HEe3a/I0BOJIEHHST TIOTIPY OYEBU/IHI PE3YJbTATH [IIJIbHOCTI YPSLy.
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» I'poMajicbki Oprany Harjsly MaioTh idTH TPoQeciiiHo Ta JOTPUMYBATHUCS €THY-
HUX cTaHgapTiB. Ha jkajp, GararboM opraHaM 30BHIIITHbOIO HArJsIAy Opakye Mmpo-
(ecionanizmy, 110 BUKJIUKAE CIPaBEJINBI HApIKaHHS KEPIBHUIITBA CUJIOBUX
BizloMcTB 1 HebaxkanHs crisnpaiosaru 3 HYO.

» llonpu cepiio3Hi mijicCTaBu /il 3BUHYBaueHHs Jiessknx ykpaincbkux HYO y crmis-
npaii 3 poCiiCbKUMM OpTaHi3allidsMM, KOKEH TaKUM BUMAJI0K BUMAra€ pPoO3CJIiIy-
BaHHs. Taki 3BUHYBaueHHS HE CJiJi BUKOPUCTOBYBATU SK TPUBIMA AJS OTYJBHOTO
MepecyijlyBaHHd OpraHisaiiii TPOMaJIsTHCBKOTO CYCIHIJIbCTBA Ta MPAaBO3aXMCHUKIB.
PosciigyBatts Takux 3BUHYBayeHb Ma€ IPYHTYBAaTHCS Ha JOKasaX Ta OOIPYHTO-
BaHUX TTi/I03Pax.

BopoTrb0a 3 KOPYIIEI B CEKTOPI IIMBLIBHOI O€3MEKH:
POJIb OPTraHiB KPUMIiHAJIBHOI FOCTHIII1

» Xoua HABY Biamnosigae 3a posciiayBanHst KOpyIilii “Haropi”, He BapTo 3a0yBarTu
npo i Gopmu ta piBHi Kopymii. /[yt boTo ¢t stkomMora ckopitie 3a0e3meanTn
miespaTHicThb [lepkaBHOTO OIOPO PO3CIIiIyBaHb.

» Cunin 3abesneuntn npaBoBuii ctaryc HABY — Bin mae rpyHTyBarncst Ha 3aKOHaXx,
a He yKasax, sIKi MO’KHa JIETKO CKacyBaTH.

» Cutiji peTebHO TIEPETJISHYTU HOBUH 3aKOH TPO CYAO0YCTPill i cTtaTyc cy/yIiB. 3apas
AHTUKOPYIIIIIHI cy/au, epeadadeHi 3aKOHOM, BUTJISIAAI0Th YUMOCHh €KCTPAOPIMHAP-
HUM. 3aMiCThb CTBOPEHHS OKPEMOTO aHTUKOPYIIIMHOTO CyMy BJJl CJi/l TOAYyMaTu
PO aJbTePHATUBHI BapiaHTU, HATIPUKJIA/A, CTBOPEHHS “@aHTUKOPYIIIIIITHOI  MaJaTh B
KacaliiiHoMy Cy/Ii.

» € nporaJiMiy B KPUMiHAJIBHO-TIPOTIECYAJIBHOMY TIPaBi, IO /IO3BOJISAIOTH BiIBI CY/I-
JB, SIKi 3aCTOCOBYIOTH 3aXO/U JIOCY/IOBOTO YB'sI3HEHHs. AJIBOKaTH OOBHHYBAY€HOTO
HEPIZIKO 3JIOBKMBAIOTH MOXKJINBICTIO BUMATaTH BiIBO/LY CY/JII 3 METOIO 3aTATYBAHHS
cynosoro mporecy. usg edekruBHoi GOpoTbOM 3 KOPYIIHEID Taki 3aKOHOJaBYI
MPOTAJIMHY CJIIJT TTOJIOJIATH.
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MONITORING UKRAINE'’S SECURITY
GOVERNANCE CHALLENGES

Conference-7: “Ukraine’s Civilian Security Sector:
Reforms’ Progress and Challenges”

29-30 March 2017, Kyiv, Ukraine

Key Issues and Policy Recommendations'

I. CONTEXT

Since 2014, Ukraine’s civilian security sector has undergone comprehensive reforms,
aiming to delineate the roles and responsibilities of security sector agencies, while
improving their effectiveness and ensuring their democratic and civilian oversight.

Certain aspects of the aforementioned reforms can be considered as largely successful,
such as the adoption of the new Law on Police, the modernisation of the Patrol Police
units, as well as the improvement of the operational capabilities of the State Border Guard
Service. However, the pace of reforms in other areas of the civilian security sector has
been slow. As of April 2017, the draft law on National Security of Ukraine has yet to be
adopted. Similarly, approval of the draft Concept for the Reform of the Security Services
of Ukraine (SSU) is still pending. Moreover, while the State Bureau of Investigation
was established in late 2016, it is not yet functional as its director has yet to be appointed.

Combatting corruption in the civilian security sector forms an indispensable part of
the reform process. Ukraine has established a number of specialised criminal justice
institutions, namely the National Agency for Prevention of Corruption (NACP), the
National Anti-Corruption Bureau (NABU), and the office of the Special Anti-Corruption
Prosecutor (SAP); while the establishment of a specialised Anti-Corruption Court is
underway. Although progress in setting up institutions has been made, tangible results,
in terms of prosecuting and convicting corrupt high-level officials and recovering
proceeds gained through corruption, has yet to be achieved.

! General assessments, conclusions and proposals are those of the participants and contributors. Some of the statements and recom-
mendations are contradictory not only with the official documents, but even to each other. However the authors of the publications consider
it worth to present them as a demonstration of a nature of discussions, the presence of the polarity of expert opinions and approaches,
which do not correspond with the generally accepted ones today, but may find their way into policy documents in the future.
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Against this backdrop, the Geneva Centre for the Democratic Control of Armed Forces
(DCAF), jointly with the Razumkov Centre and the European Union Advisory Mission
in Ukraine (EUAM), organised the Conference “Ukraine’s Civilian Security Sector:
Reforms’ Progress and Challenges” which aimed to provide a platform to discuss the status
of reforms in the civilian security sector with a view to identifying key barriers and
challenges; and discuss the role of criminal justice institutions in tackling corruption in
the civilian security sector.

The event was the seventh in the conference series, implemented in the framework
of the Project on Monitoring Ukraine’s Security Governance Challenges, itself funded
by the Ministry of Foreign Affairs of the Kingdom of Netherlands.

The conference brought together seventy-five participants, including the Deputy
Minister of Internal Affairs, representatives of the NSDC, the SSU, State Border Guard
Service, NABU, SAP, NATO, EUAM, as well as representatives from academia, civil
society and the media.

This report outlines the key issues discussed, as well as relevant policy recommendations
proposed by participants and speakers during the conference.

II. KEY ISSUES

In this section, the issues discussed are categorised in line with the thematic foci of
the conference. The bullet points reflect a summarised version of key points raised by
participants or panellists.

Civilian Security Sector Reform in Ukraine —
Current Status and Legislative / Institutional Framework

» The “Ukraine 2020 Strategy” lists the national security system, law enforcement
and anti-corruption sector as among the eight priority areas for reform. To this
end, a number of measurable performance indicators have been established, such
as achieving 70 per cent citizen and expert community confidence in law enforcement
and judiciary institutions, as well as Ukraine entering the list of the top 50 least
corrupt governments in the Corruption Perception Index (CPI).

» Reform of the civilian security sector cannot be considered in isolation from
other security developments in Ukraine, in particular the on-going hybrid war and
the threat of the country destabilising. Therefore, the immediate task for civilian
security sector reform in Ukraine is to adapt security institutions to the on-going
conflict, whereby protecting the people and addressing their imminent security
needs are considered top priorities.

> As part of the reform of the civilian security sector, several security agencies were
consolidated under the umbrella of the Minister of Internal Affairs. While such
consolidation is expected to facilitate control and coordination of the agencies, it
also poses a risk of corruption due to the high concentration of power in one
government agency.

> As regards the legislative framework, the Draft Law on National Security is in
development and is expected to be adopted after review by the Verkhovna Rada.
In addition to this law, a draft law on the protection of state secrets is underway.
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Security Service of Ukraine (SSU) — Status of Reforms

» The SSU, together with representatives of the international community, has
developed a draft concept concerning its reform. The civic council, which operates
under the SSU, has also discussed the draft concept, which allows civilian actors
and NGO representatives to review the concept before it is finalised. The draft is
currently with the NSDC, pending approval. However, the drafting and review process
took longer than planned, with such delays a key barrier for implementing reforms.

> Integrity building constitutes a main priority for the SSU. In order to comply with
the National Anti-Corruption Strategy, the SSU has developed a draft anti-
corruption programme, and submitted it to the National Agency for Prevention
of Corruption (NACP) for review.

» In April 2017, the SSU plans to conduct an internal assessment whereby corruption
risks would be identified and suitable preventive measures adopted. The SSU also
intends to draft a professional Code of Conduct for its officers as well as its senior
management.

» In early 2017, the SSU published a report on its activities — the first report of its
kind which was accessible to the general public.

» Putting the aforementioned positive developments aside, serious issues — with
respect to the SSU’s accountability and compliance with human rights — still
persist. According to the Parliamentary Commissioner’s annual report, half of the
complaints received on torture relate to the SSU. Furthermore, the SSU exerts
pressure over migration authorities to deny asylum applications from certain
groups, including those who fought for Ukraine at Maidan. The SSU is also reported
to engage in extrajudicial extraditions to Russia, including the extradition of
Muslim residents without due process.

State Border Guard Service (SBGS) — Status of Reforms

> Overall, the reform of the SBGS is considered successful. Even before Maidan,
the SBGS was considered as the most advanced agency in terms of its harmonisation
with EU standards. Its reformation began in 2006, with the goal of becoming a
fully civilian law enforcement agency by 2015.

> After the Revolution, the SBGS accelerated reforms and adopted a full cycle of
strategic planning. Currently, the main strategic reform priorities of the SBGS
are (i) implementing Integrated Border Management policies (ii) improving
combat capabilities, (iii) achieving readiness to take control of the land border
areas in the East and Crimea which are temporarily not under Ukraine’s control,
and (iv) increasing the level of public confidence in the SBGS.

» The main challenge the SBGS faced during the period of Russian aggression was
that, having been increasingly demilitarised, the SBGS was not able to effectively
defend Ukrainian borders against Russian military aggression.
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» Currently, the SBGS maintains a dual law enforcement/military status. This
dual status allows for the continuation of reform cooperation, in particular
technical assistance from border police services of EU member states. While the
long-term goal of full SBGS demilitarisation still remains, for the time being, the
complete removal of its military capabilities would likely create problems with
respect to reserve formation.

» However, maintaining the dual law enforcement/military status is not an easy
task. Such a duality poses challenges to the development of training and professio-
nal development programmes. For example, concerns remain that the SBGS training
curriculum is becoming increasingly militarised, which leaves little room for other
law enforcement related subjects.

» Another challenge — with respect to the dual status of the SBGS — is the rotation
of SBGS officers and the respective imbalance between the levels of expertise of
staff. Whereas officers with functions considered as ‘civilian’, such as those deployed
at border control points, normally remain in one place for an extended period of
time and as such develop expertise, officers with military roles are rotated more
frequently, meaning they are unable to develop certain sKkills.

> As part of its efforts to combat corruption, the SBGS has increased the salaries of
its military officers, dismissed officers who were found to be involved in corruption,
and imposed dozens of disciplinary measures.

Parliamentary Oversight of the Civilian Security Sector

» There is no effective parliamentary oversight of the SSU. Prior to 2010, the
chairman of the SSU was obliged to report to the Verkhovna Rada. After several
legislative amendments, however, no such provision in the law obliging the
Chairman of the SSU to report to the relevant parliamentary committees now exists.

» Currently, there is no rapport and culture of dialogue between the Parliament and
the SSU. The chairman did not even attend Committee meetings to defend the
SSU’s budget. In the end, therefore, the budget was decreased as no one was
present to lobby for it.

» Dialogue between the SBGS and the Verkhovna Rada is also weak. The need to
enhance the technical capacities of the SBGS, and appropriate funds for its budget,
do not seem to be a high priority for legislators.

Public Oversight of the Civilian Security Sector

> It is difficult to speak of any meaningful civil society oversight of the civilian
security sector in the on-going conflict. Civic councils under each ministry,
the platforms where civil society can exercise effective oversight, are not
functioning properly because there are no criteria for selecting NGOs to sit on
the councils. Some senior bureaucrats, who are resisting reform, have ostracized
young, active and informed NGO representatives from the council’s membership,
instead bringing in NGOs which are not active in the security sector, such as
religious communities.
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» The Government does not pay sufficient attention to its strategic communication
with respect to cooperation with civil society. Although official websites on the
democratic control of armed forces in Ukraine and the National Reforms Council
exist, neither of them acknowledges cooperation with and/or involvement of civil
society in them.

» There are certain instances whereby certain civil society organisations have been
found to collaborate with Moscow to further Russian interests in Ukraine. However,
the authorities often use these few examples to carry-out larger smear campaigns
against NGOs who oversee the security sector.

» Most NGOs working in the field of human rights and security suffer from institu-
tional weakness. Few strong watchdog organisations exist, which makes it
difficult to exert influence on government agencies.

» The government recently proposed amendments to the Law on Prevention of
Corruption, which would make it mandatory for leaders of anti-corruption NGOs,
as well as organisations working with them, to submit e-declarations of their assets,
similar to those that are now mandatory for civil servants, judges, and members
of parliament. Such amendments run the risk of intimidating civil society, and
hampering public oversight in the field of integrity building in the security sector.?

International Assistance to the Civilian Security Sector Reform

> Delineating the competences of the various security sector agencies in Ukraine has
been one of the main priorities of international assistance providers. Overlapping
functions between agencies engender competition and mistrust. The draft Law
on National Security foresees a clear delineation of competences and oversight of
the agencies. If adopted, it would be an important step forward.

» Another priority for international assistance providers in Ukraine has been to
improve the organisational culture of security sector agencies to combat corruption.
Whereas most people tend to complain about small salaries and a lack of funding,
increasing salaries is only a quick fix, and alone is not sufficient to combat corrup-
tion. The entire institutional processes, from recruitment, to training, to professio-
nal development and disciplinary measures, should be reformed to ensure a
sustainable integrity system.

» A key challenge for reforming the civilian security sector pertains to the fact that
law enforcement agencies must continue their day-to-day operation, while also
undergoing widespread and comprehensive reforms. It is, therefore, important to
develop strategic plans in accordance with priorities established by the government;
and to adhere to the implementation of such plans so as not to hamper the daily
operation of law enforcement agencies.

2 See more: Tl Ukraine Will Collaborate with Authorities Concerning  E-declarations Only After the Abolishment of
Discriminatory ~ Amendments, - hitp/ti-ukraine.org/en/news/ti-ukraine-will-collaborate-with-authorities-concerning-e-declarations-
only-after-the-abolishment-of-discriminatory-amendments/.
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> Another challenge for implementing reforms is the lack of trust in security sector
institutions. By way of example, in the field of witness protection, there is no trust
between law enforcement agencies and NGOs, which makes cooperation between
them very difficult.

Combatting Corruption in the Civilian Security Sector —
The Role of Criminal Justice Institutions

» Where executive authorities have broad discretional powers, with limited control
and oversight, corruption is widespread. While in many countries with a strong
tradition of the rule of law, existing law enforcement agencies are sufficiently able
to combat corruption, Ukraine chose to establish special purpose criminal justice
agencies such as the State Bureau of Investigation (SBI), National Anti-Corruption
Bureau (NABU), Special Anti-Corruption Prosecutor (SAP) and higher Anti-
Corruption Courts.

» The main challenge in the field of anti-corruption is that some institutions, such
as the SBI, are not functional, while others are slow to investigate and prosecute
cases of corruption for a number of reasons, including inherent problems with the
judicial system in Ukraine. As a result, the public remains dissatisfied with the
performance of these specialised anti-corruption agencies, in which a substantial
amount of taxpayers’ money is invested, albeit with little results.

» The following section presents the perspectives from- and opinions about the
newly established, or soon to-be established criminal justice institutions.

Office of the Special Anti-Corruption Prosecutor (SAP)

» The SAP was primarily established to direct and supervise anti-corruption related
investigations. The SAP is independent in that it can order search and seizures,
and initiate other pre-trial investigative measures. It also reports to the Verkhovna
Rada annually regarding its work.

» While the SAP is responsible for supervising NABU investigations, it does not have
a role in overseeing the NABU’s senior management. In particular, it is not involved
in the selection process for the NABU'’s director.

» Criticisms of the SAP also include that its functions are not in line with the
constitution, and that confusion exists with respect to its representation and
international cooperation functions. Currently, the SAP does not have a department
which deals exclusively with international cooperation.

National Anti-Corruption Bureau of Ukraine (NABU)

» NABU was established by presidential decree. It does not have an independent legal
basis, however, which raises question about its legitimacy. Such an executive basis
may render the Bureau weak: if the NABU investigates high-level political
corruption, then its mandate and powers can be easily restricted without legislative
amendments.
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» In the process of establishing the NABU, civil society organisations were invited
to review the decree and provide input, after which last minute changes to the text
were made.

» The main challenge for the NABU is the slow pace of its investigations. It should,
however, be communicated to the public that investigating high-level corruption
is not an easy task, and that, for example, some of the cases require international
cooperation, which extends the duration of respective investigations.

» NABU officials encounter problems with accessing court rulings and other judicial
decisions and documentation, which makes the work of investigators extremely
difficult. Even though the NABU proposed a draft law on access to judicial
decisions, the Verkhovna Rada has not prioritised its review.

Courts

» Currently, the primary challenge to anti-corruption efforts in the criminal
justice system concerns the lack of judges available to hear corruption cases.
According to the new law, a panel of three judges with at least five years of experience
should hear cases prosecuted by the SAP based on criminal investigations by the
NABU. However, in many courts, there are not enough judges to form such a panel.
This is particularly the case in regional courts. In the absence of three-judge panels,
regional courts send anti-corruption cases to higher courts for a decision on which
court should hear the case. This procedural decision-making significantly slows
down the process.

» The three-judge courts are only the courts of first instance. If the accused decides
to appeal against the judgement, the appeal court should be composed of a panel
of five judges with seven years of experience. It is even more difficult to find an
appeal court that meets these criteria.

» However, the aforementioned problem — concerning the lack of judges — is not
limited to corruption cases. In general, there are several other courts with no
judges; with thousands of cases pending trial. Even when judges hear cases,
decisions are not properly enforced. Compensations based on court decisions are
often not paid.

» Another major problem with corruption cases is that the law does not define
deadlines for concluding trials.

» The new law on the judiciary emphasises integrity building among judges, and
establishes a special advisory body, the Public Integrity Council, which is tasked
with verifying the professional integrity of the candidates for judges, and issues
negative opinions about candidates who do not fulfil certain integrity criteria.
However, the opinion of the Public Integrity Council can be overruled by the
Higher Qualification Commission of Judges by a qualified majority vote of its
members. Such a rule that allows for the Integrity Council’s opinion to be
overturned seriously hampers anti-corruption efforts in the judiciary.
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III. POLICY RECOMMENDATIONS

In view of the key issues and challenges identified above, the panellists and participants
proposed a number of policy recommendations during the conference. The recommenda-
tions listed below mirror the thematic categorisation of the previous section.

Civilian Security Sector Reform in Ukraine —
Current Status and Legislative / Institutional Framework

> It is necessary to re-assess the subordination of several security agencies under
the MolA to identify whether or not it actually enhances the efficiency of these
agencies, as well as to explore relevant measures to prevent and combat corruption
in the MoIA.

» The National Police has recently established a Human Rights Department. Other
security sector agencies should also set-up similar units to strengthen their internal
complaints-handling procedures. Complaints of a serious nature should be transferred
to the Ministry of Internal Affairs. The MoIA should ensure victim involvement in
the investigation and complaints-handling process.

» Currently, there is no full list of law enforcement agencies in the legislative
framework. It is of vital importance that the Draft Law on National Security
clearly lists all law enforcement agencies, as well as their respective competences
and powers, in order to avoid a duplication of roles and conflict and competition
between the agencies.

» The draft Law on National Security should also stipulate the definitions of ‘public
order’ and ‘public safety’ in detail, as well as the circumstances whereby certain
human rights, such as the right to peaceful assembly, can be lawfully restricted.
Such an unambiguous explanation of circumstances would help judges in their
rulings for extraordinary measures taken for public order and safety.

Security Service of Ukraine (SSU) — Status of Reforms

> As regards the allegations of the SSU exerting pressure on migration authorities,
there have been recent attempts in Verkhovna Rada to establish a sub-committee
on migration policies under the Committee on Human Rights. The sub-committee
should be established as a matter of urgency, and provided with powers and
resources to access relevant information and inquire about the SSU’s involvement
in this regard. Civil society organisations should offer their expertise and
cooperation to the sub-Committee, and closely follow their work together with
the media.

> Laws and internal regulations regarding the disclosure of documents should be
amended in such a way as to allow access to non-classified parts of a document,
which itself may include classified sections. Currently, if any part of a document
contains classified information, no matter the length, the entire document cannot
be released. This practice seriously impedes the work of public oversight actors
who oversee the compliance of the SSU with respect to human rights.
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State Border Guard Service (SBGS) — Status of Reforms

» In securing the maritime border of Ukraine, the SBGS requires additional
surveillance infrastructure. Furthermore, in order to construct the “wall”, i.e. the
border security technical system along the land border with Russia, the SBGS
needs expensive infrastructure. In order to ensure that these technical demands
are met, the budget of the SBGS should be drawn-up accordingly, and the senior
management of the service should effectively communicate the additional technical /
logistical needs to the relevant Parliamentary Committees, which are in charge
of reviewing and appropriating service budgets.

> In order to resolve the problems caused by the rotation of certain officers, options
to address this issue need to be considered in the future.

Parliamentary Oversight of the Civilian Security Sector

» When the draft Law on National Security is submitted, the Parliament should
ensure that the functions of the SSU and other law enforcement agencies are
clearly delineated.

» Parliamentary oversight of the SSU should adopt an approach that assesses
resources, capacities and the respective outcomes of the SSU’s work.

» Ukraine should consider establishing a parliamentary committee with an
exclusive mandate to oversee the intelligence services, a widespread practice in Europe.

» Ukraine should also explore possibilities to strengthen the role of the Verkhovna
Rada in the process of selecting and appointing the chiefs/directors of security
sector institutions, including the SSU and SBGS.

» The Verkhovna Rada should become more engaged in the budgetary oversight
of the SBGS. For example, while the SBGS has its own intelligence unit, it does not
have a separate line in the SBGS budget. This poses a serious accountability and
transparency risk, and should be addressed by the parliament.

» The NABU is supposed to submit an annual report to the parliament. Reviewing
reports once a year, however, is not a sufficient form of oversight. The Verkhovna
Rada should be given more oversight powers over the NABU, such as summoning
NABU officials to parliamentary hearings.

Public Oversight of the Civilian Security Sector

» Comprehensive criteria should be developed for the election of NGO representa-
tives to civic councils at the ministries. The Government should ensure that the
senior management of the ministries strictly adhere to the criteria.

» The Government needs to improve its strategic communication on reforms, and
in doing so, should cooperate with NGOs and the media. There should be more
awareness raising campaigns, TV spots explaining the basic of the reforms, what
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they are about, and what the newly established institutions would bring. There is
currently a lack of trust in the government, and, although many things are happening,
the public remains dissatisfied.

» Public oversight actors should conduct their activities in a professional and
ethical manner. Regrettably, many external oversight actors lack professionalism,
which results in frustration among the SSU’s leadership, and a reluctance to work
with such actors.

» While the fact that some Ukrainian NGOs have cooperated with Russian
organisations is extremely serious and as such requires investigation, such allegations
should not be used as a blanket excuse to persecute civil society organisations
and human rights defenders. Investigations of such allegations should be based on
evidence and/or reasonable suspicion.

Combatting Corruption in the Civilian Security Sector —
The Role of Criminal Justice Institutions

» While the NABU is responsible for investigating high-profile corruption cases,
other forms of corruption should not be neglected. In this regard, the State Bureau
of Investigation should be made operational as soon as possible.

> The NABU’s legal status should be clarified, and it should be based on laws, not
executive decrees, which can be easily repealed.

» The new Framework Law on the Judiciary and the Status of Judges should be
carefully reviewed. Currently, the Anti-Corruption Courts envisaged in the law seem
to be of an extraordinary nature. Instead of establishing a separate anti-corruption
court, authorities should consider setting up an ‘anti-corruption’ chamber within
the court of cassation.

» There are gaps in the Criminal Procedures Law, which allow for the recusal of
judges who order pre-trial detention measures. When a judge orders a pre-trial
detention measure, the lawyer of the accused can demand recusal of the judge,
which essentially allows the accused to gain extra time during the trial. In order
to effectively combat corruption, such legislative gaps should be closed.
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