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“MOHITOPHUHI BURJIUKRIB YPAAYBAHHIO
B CEKTOPI BE3IIEKU YKPATHU:
CTAH TA IIOTPEBI1”

Ilepma koudepennis, 21-22 ciunsa 2016p., Kuis

OCHOBHI BUCHOBKH Ta IOJITHYHI peKoMeHaaIlii'

I. KOHTERCT

[Micnst 3100y TTs He3aseKHOCTI YKpaiHa 3ailicHIIA TIeBHI 3aX04u 3 pe)OPMyBaHHS CEK-
topy Oesmeku. Y teit mepiox DCAF momomaraB ykpaiHChbKOMY TIpoiiecy pedopmy-
BaHHS IIJISIXOM TIPOBEJEHHSI 3aXO/iB 3 PO3BUTKY CIPOMOKHOCTEH, pOOJISYN aKIeHT
Ha TIOMIMPEHHs CIeliaJbHUX 3HaHb IPO JeMOKpPAaTUYHe BPsyBaHHs Ta HarJsl 3a
CEKTOPOM OE3IIEKH.

Y 2014p. Ykpaina 3iTKHyJIach i3 cepilo3HMMM 3arpo3amu Oesreli. Y Toil 4yac K Tpu-
Baioui OOIOBI il CTaHOBJATH 3arpo3y IPOJOBKEHHIO Ipoiecy pedopM, BOHM Ie Pas
JIEMOHCTPYIOTh HaraJbHICTh BcebiuHOTO pedopMmyBaHHsS cekTopy Oesmekn. Pedopma
cekTopy OesneKku — Iie TPUBAJUI IIPOIleC, 1[0 Ma€ Ha MeTi He JIMIIE MiABUIUTH edeK-
TUBHICTh OE3TIEKOBMX BiJOMCTB, ajie I 3MIIIHUTH IUBIIbHII AeMOKPATUYHII HATJISA 32
CEKTOPOM GE3IEKH B IiTOMY.

Ha mpomy oni, micasa KoHcysbTaiiil 3 Kao4oBUMHU ydyacHukamu B Ykpaini, DCAF
po3poOuB TIPoeKT “MOHITOPUHT BUKJIMKIB YPSIyBaHHIO B CEeKTOpi Oe3neku YKpaixu”,
mo peanizyetbcs DCAF i Ilentpom PasymkoBa Ta ¢dinancyerbecs MiHicTepcTBOM
3akopnoHHUX crpaB Himepmanmis. 3arambHa MeTa TPOEKTY — HAJATH yYaCHUKAM 3HAHHS

BE3MEKY YKPATH
CTAH1TIOT}

LEHTP PA3YMKOBA

' OCHOBHI BUCHOBKY Ta MOMITUYH pekoMeHzaLli NigroTOBNEHI 3a pesynbTataMu BUCTYNIB i AUCKYCIN y4acHMKIB. [lesiki 3 HUX € cynepednu-
BWMM He JULe CTOCOBHO NONOXeHb OQiLiiHMX [OKYMEHTIB, ane W Mk co60w. BofgHoyac, aBTopu ny6rnikauii BBaXaoTb 3a He0OXiaHe
MaKCUManbHO NPeACTaBUTH iX Y LibOMY BUAAHHI 3 METOK0 06’€KTUBHOI iNOCTpaLlii XapakTepy ANCKYCIil, HASBHOCTI B KCMEPTHOMY AMCKYPCi
iHO4I MONAPHUX NpOMO3WLiN, AKi MOXYTb He BifAMNOBIAAT 3araibHONPUAHATHUM MiAX0A4aM CbOrOAHI, ane MalTb LUAHCKU, 32 MEBHUX
YMOB, 3HAaNTN CBOE BiJOOPKEHHS B O(ILIFHIA NONITULI B MaNBYTHHOMY.
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Ta iHCTPYMEHTH, HeOOXiAHI /i BUPILIEHHS IIOTOYHUX I[UTaHb YPSAyBaHHS B CEKTOPi
Gesnexkyn YKpaiHu, a TaKOK MiABUIIUTH 00I3HAHICTh 3 MIKHAPOAHUMHU Ta €BPOIEHCHKUMIE
KpAIUMHU TIPAKTUKAMU YPSIIyBaHHS B CEKTOpPi Oe3nexku Ta HArjsigy. Y pamMkax Ipo-
eKTy CTBOPEHO CIIeliaJbHUil BeO-caiiT — 30KpeMa /ISl IeMOHCTpallii IPOMaIChKOl JyMKHI
PO COPUUHATTS Oe3MeKn Ha TMEePCOHATHHOMY, MICIEBOMY Ta HAI[lOHAJILHOMY PiBHSIX.
[IpoekT peamizoByBaBcd depe3 cepito KOH(DEpEeHIN i3 3aJIyd4eHHSIM I[HPOKOTO KOJa
YYaCHUKIB.

[Tepma kondepeniliss B paMkax mpoekTy “MOHITOPUHT BUKJUKIB YPSAYBAaHHIO B CEKTOPI
Gesnekr YKpaiHu: ctaH Ta morpebu” Majia 3a MeTy ieHTHU(hIKyBaTH KIIOYOBI BUKJIUKH
JUIS BiZIOMCTB ceKTopy Oesleku i 060poHM; OOrOBOPUTH HIISXU IOAOJAHHS [UX BUKJIU-
KiB y CBITJIi MIDKHAPOJIHUX Ta €BPOINEUCHKUX KPAIIUX MPAKTUK, HAJATU TIOMEPEeHI 1M0JIi-
TiuHi pekomenzarii. Koudepeniris si6pasa 85 y4acHUKIB, y T.4. HAPOAHUX JIEMYyTaTiB,
npejactaBHUKiB MiHicTepcTBa 000POHHU, PO3BIAYBAJBHUX 1 CHEIaJbHUX CIy:KO Oe3reku,
HeypsimoBux opradizanii (HYO), BITUM3HAHUX 1 MIKHAPOJIHWUX €KCIEPTIB, MpeiCcTaB-
HUKIB MI’KHAPO/JIHUX 1 perioHaIbHUX OPraHisaliil.

Y 1boMy 3BiTI OKpecjieHi OCHOBHI NUTAHHS, 1[0 BUHOCUJINCS Ha OOTOBOPEHHS, Ta Bi/-
MOBi/IHI TOJITUYHI PeKOMeHallil, 3alpPONOHOBAaHI y4YyacHUKaMHM TIiJl 4Yac JBOJEHHOI
Kondepenirii.

II. OCHOBHI BUCHOBKU

Y uboMy posiiii o6ropopeHi muraHHsg po3duTi 3a TemaTwuHuMK Osokamu Komndepen-
Iii. Y KOKHOMY IIYHKTi y3araJbHeHi FOJIOBHI MOMEHTH, Ha SIKUX HAroJIOIIyBaJu JOIOBi-
Jlayi Ta YYaCHUKU JUCKYCIi.

IIpouec pepopmyBaHHs cCEKTOPY O€3MEKH — 30008’ A3aHHs, KOOPAUHAILiS, Peati3amnist

» llomiTiKy BTpaTUIN iHTEpeC 0 MOAAMBIIOTO pocyBanHs pedopm. IIporec pedopm
OyKCye, HacamIiepesl, 4epe3 BiJICYTHICTh MOJITHYHOI BoJii Ta O0poThOYy pi3HUX
MOJIITUYHUX CUJI 32 BJIaLy I pecypcu.

» Hemae crisibHOro 6GaueHHs1 YPSZIOBUX BiJIOMCTB, BifiCBKOBUX 1 TapJlaMeHTy CTO-
COBHO CTpaTeriyHuXx Iijieii peopMyBaHHs CEKTOPY Oe3leKkn B YKpaiHi.

» Icuytorb mpobsemMu KOOpAWHAIT Ta 3abe3ledeHHsT KOMILJIEKCHOTO TXOMY 10
pedopmyBanHHs cexTOpy Oeslekn Ha HamioHajabHOMY piBHi. HamionanpHa paza
peopM Tak i He cTaja TOJOBHUM IIEHTPOM KOOPAWHAII IS TPEe3U/IEHTCHKOI,
3aKOHO/IaBUOi Ta BUKOHABYOI TiJIOK Biagu. Pajga 3a pik poOOTH CTBOpPUJIA P
MiIKOMITETIB, 1110 OYOJIOIOThCA KepIBHUKAMU BIAMOBIHUX BifloMCTB. Taka
CTPYKTypa YHpaBJiHHA € HeedeKTUBHOIO Yepe3 BiJICYTHICTh TOJITUYHOI BOJI,
KOPIIOPATUBHY COJIJIAPHICTb, [ECTPYKTUBHY KOHKYPEHII0 MiX BiJlOMCTBaAaMHU Ta
HeHaJeXKHUI  eKCIepTHUN piBeHb 3aJydyeHUuX OpraHisailiii TpoMaJsTHCHKOTO
CyCITLTBCTBA.

» MikHapoaHa TexHi4Ha J0ToMora pedOopMyBaHHIO CEKTOPY Oe3IeKH He 3aBiKAU €
IPOLYKTUBHOIO, OCKIJIbKM B JIEIKUX BUIIQJIKaX MIiKHAPOJHI €KCIepTH He MaloTb
BIJIMTOBITHOTO MPAKTHYHOTO MOCBixy Ta (a00) aJeKBaTHOTO PO3YMiHHS crienudivaHol
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cutyallii B Ykpaini. B okpeMux Bumajikax /0CBiYeHI MiKHAapOJHI eKClepTU HaB-
MaKW 3MYIIeHi CITiBIPAoBaTH 3 HAIliOHATHPHUMHU TapTHEpaMU, He TOTOBUMHU IO
“cripuitHsATTS” Yepe3 Opak OCBily Ta 3HAHb.

PedopmyBanHs CEKTOPY BHYTPIilIHBO1 O€3MeKu

» B ykpaiHChKOMY 3aKOHOJABCTBI HEMA€E OJHOTO Y3TOKEHOTO BU3HAYEHHS “TIPaBO-
OXOPOHHUX BiZIOMCTB”.

» Y “Beprukani Biaau” Ppi3Hi IPABOOXOPOHHI BIJJOMCTBA IiMOPSAKOBAHI PI3HUM
MiHicTepcTBaM. KpiMm Toro, Hemae TmiaTdopMu IS KOOPJAWHAINI isJIBHOCTI IIHX
Pi3HUX IPaBOOXOPOHHUX BiloMcTB. HaciigkaMu HeUiTKOro BU3HAUEHHS BiIOMCTB
1 posmnojijsly iX MOBHOBa)XEHb y 3aKOHOJABCTBi, a TaKOK PO3MHUTOIO XapaKTepy
HiIMOPSAAKYBaHHST € MyO/MoBaHHS JesKuX (DYHKINI PISHUME BiJOMCTBAMHU Ta
pOTanHU B e(heKTUBHOMY 3abe3edeHHi Ge3MeKn.

» Hosuii 3axkon “Ilpo [lepxaBhe 610po posciigyBaHb” TaKOXK YiTKO HE PO3MEKOBYE
060B’s13ku Hamionassroi noditii, CBY Tta iHmunx oprasis.

» llatpynpHa modiiisi cTtajsa OfHUM i3 Tepmx pedopmoBaHux TMiaposmiiniB Haitio-
HasbHOI mosinii. Ha pedopmy mnarpysibHUX Mifposaiais Oyiu BUIJIEH] 3HAYHI
pecypcu. Y pamkax pedopmu OyJM CTBOPEHI IiAPO3AIAN IMIBUIKOTO pearyBaHHs
NI TiICUJIEHHS TaTpyJabHOI ToJiiii. CTBOPeHHS IMX HOBUX MiPO3/IiTIiB TPH-
3BEJIO JI0 3HAYHOTO 30i/IbIIEHHST KIJBKOCTI [3BIHKIB TPOMaJsiH 0 TOJIILl, II0
CBIIYNTH TIPO 3POCTAHHSI CYCIILJIBHOI JIOBIpM /IO TTPaBOOXOPOHIIB. Ase pedopma
NaTpyJabHOI MOl BUIVISIAE JIMIIE OKPEMUM YCIIXOM, TOJAi SK AP
cripobu peopM He MPOCYHYJIUCH i He BUPIMIMIN TOJOBHUX MPOOJIEM TOIENChKOI
JUSITTBHOCTI.

» 3abe3levueHHsT HAJTEKHUX YMOB Y MICISIX TMO30aBJEHHS BOJI Ta 3aXWUCT TIPaB
3aTPUMaHUX 3aJIUIIAIOTLCSA cepell MpiopuTeTiB pedOpMyBaHHS IIPABOOXOPOHHOI
cucremu. HoBoctBopene YmpasiinHs 3abe3niedeHHst npas Jioarnan HarioHaabHOT
MOJIIi MaTuMe TIPaBO TIEPEBIPATH MicIlst 1M030aBJIEHHST BOJI, MO 3HAXOASTHCS Y
HiMOPSAZIKYBaHHI TOJIIi Ta MirpaiiiiHoi ciry:k6u. OdikyeTbest, Mo KoJIu YIpas-
JIHHS pO3IIOYHE IOBHOIIHHY POGOTY, BOHO 3MOKe 3a0e3le4uTH OiIbll Ji€BHil
BHYTPIIIHIII KOHTPOJIb, HiK icHyoounmil JlemapramMeHT BHYTPINIHBOI Ge3eKu
MinictepctBa BHYyTpimHIX crpaB. KpiMm TOro, KiJIbKiCTh MICI[b THMYacOBOTO
yB'si3HeHHsT y TiAnopsakyBanui HarionanpHoi mouriiii Oyme 3menmiena. Byge
MOKJIQ/IEHO Kpall MPaKTUKIL, KOJU KOKEH PalBi/IiJ TOJIIT Ma€e BJIACHUN 130JITOP,
Ta 3alPOBAKEHO 3arajJbHUN 00K 3aTpuMaHb (OpuUTaHChbKa MOzeab). Taki 3amiHu
MaroTh 3a0e31edn Ty GiJIbII Ai€BUIT KOHTPOJIb MiCI[b [1030aBJIEHHS BOJIL.

> JlepskaBHa TIPUKOPIOHHA caykba YKpaiHM Maja 3HAuYHY MIKHAPOIHY MiATPUMKY
pecdbopMyBaHHs, B T.4. MarepiajipbHy (HaJlaHHA TEXHIKM Ta eKimipyBanus). Pazom
3 rmapTtHepaM# 3 cycigHix kpain €C BHMKOHAaHO KiJlbKa IPOEKTIB €KCIOPTHOTO
KOHTPOJIIO Ta CHIJILHOTO TAaTpPyJIOBaHHsS. AJie TOJIOBHE 3aBlaHHSI — pedopMyBaTu
KBa3i-BIICbKOBY CTPYKTYpy, IO /i€ TiJ “IapacosbKoin” TPaBOOXOPOHHOTO
BiflOMCTBA.
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PedopmyBanHs 000POHHOTO CEKTOPY

» IcHye szarasbHUil ocTpax 3MiH Ta cHpoTuB pedopmi cepen GiOpokpatii 06OPOH-
HOTO CEKTOPY.

» Tlomupeni 370BKUBAHHST BJIAIOI0 Ta KOPYIIIisi, 0COOJUBO B IpoIecax OMKeTy-
BaHHs Ta BuTpar. HeedextuBHe BuTpayaHHs KomTiB MiHicrepcTBOM 060pOHN
BUKJIMKAE OCOOJMBE 3aHENOKOEHHS, TOMI SIK BOJOHTEPU SKEPTBYIOTH MIJbHOHM
Ha oTpebu apmil.

» Poni Ta 060B’s3ku MinicrepcTBa oboporu Ta leHepajibHOro mraly nepeTrHa-
10Tbcsl. KpiM TOro, 3aHa/iTO BEJMKOI0 € 4acTKa BIMCbKOBUX y ckjajii MinicTepcTBa
oboponu. Buiie mositudHe KepiBHUIITBO HE CIIPOMOTJIOCS 3allPOIIOHYBATH CUJIbHY
KaHAMIAaTypy LMBLIBHOIO MiHICTpa 3 IUBLJIBHOIO KOMaHJOIO, sIKi Oyaum 6 crpo-
MOKHI TATpUMYyBaTH e(EKTUBHUI 3B’S30K 3 IHINIUMU TiJTKAMA BUKOHABYOI Ta
3aKOHO/IaBYOI BJIAJIN.

» Ipomazicbka pamga mpu  MinicTepcTBi 060poHM Mae He30aTaHCOBAHUN  CKJIA/IL.
ITperennentu Bix 120 opranizamiii e O6ysim gomymieni go Pamu. Ilo cyti, Mini-
cTepCTBO 000POHU He Gaskae HArIsALy 3 GOKY TaKOi pajiu.

» Konm wabupasym BOJIOHTEPIB, BUMOTH JI0 iX HaBUYOK 1 KBasridikamii Oyau MmiHi-
MasbHUMK. XOua BOHHU i1 IIPOAOBKYIOTH BUKOHYBaTH Psiji 3aBIaHb B 00OPOH-
HOMY BIJIOMCTBI, BiJl HUX He MOKHA OUIKYBaTH IOBHOIIIHHOTO 3aMIIleHHS TOCA/,
MOB’SI3aHUX 13 CTPATEriuHUM KePiBHUIITBOM, KOMAH/[yBAaHHIM Ta YIIPABJIIHHIM.

» MixnapoaHa migTpuMKa pedopMyBaHHIO OGOPOHHOIO CEKTOPY YCKJaJHEHa depes
PsIl TPUYNH, 30KpeMa;

» nortomora HATO cnpsimoBana Ha JJOBrOCTPOKOBE TIJIAHYBAHHSI Ta KOMILIEKC-
HUH miaxia 10 oboponHoi pedopMu, TOMI SIK B yMOBaX TPUBAIOUOTO KOH(MIIIKTY
36poitnum CujiaM TepMiHOBO IOTPiOHE, HAPUKJ/IAA, OOJaIHAHHS s 3aKPU-
toro 38’a3Ky. Ile cTBOpIo€ KOHMJIKT MizK HeraiiHuMu GOOBUME TIOTpebaMu Ta
JTOBTOCTPOKOBUMU CTPATETIYHUMHU TIPIOPUTETAMM;

* MiZKHAPOJIHI TIOMIYHUKM HE MAlOTh JIOCTaTHBOI BIIEBHEHOCTI B MOJITUYHINA Mij-
TPUMIII TPONOHOBAHNX pedOopM i PO3YMiHHI HACTIIKIB TaKNX pedopm.

> Y 36poiinux Cuyax 6arato kiHok — npubamsao 10% ycboro ocoGOBOrO CKIajy.
Opmnak KiHKM 3aMigHi MepeBaKHO Ha OMOMIKHUX/aJIMIHICTPATUBHUX TIOCA/IaxX —
ME/INKIB, OyXTaJITepiB, THJIOBUKIB, 3B’ I3KiBIIiB.

PedopmysBanus Ciy:xkou 6e3nexku Yipainu (CBY)

» Kpim moskmBocreii 360py iHdopwMmariiii ta koHTppossigku, CBY Hamani mumpoxi
MIPAaBOOXOPOHHI TMOBHOBAKeHHS Ta (PYHKINI, B T.4U. 3/iliCHEHHS OTlepaTUBHO-
PO3IIYKOBOI [isIJIBHOCTI Ta Jocy/10BOoTO posciigyBanHd. CBY mosBoseno apenito-
BYBaTU Ii/I03PIOBAHUX, TPUMATH iX y MICI[IX THUMYacOBOTO YB'SI3HEHHSI Ta JOIHU-
tyBatu. Tomy CBY daxtnyno cymimae (yHKIlii MpaBOOXOPOHHOTO BiIOMCTBA i
CIIeIiaIbHOI CIIYsKOM.
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» Hamanus noJiiieiicbKux HOBHOBAaKEHb PO3BIAYBaJbHUM /CIELIaIbHUM CIy:KOAM
He BIJMOBIZIa€ MIKHAPOJHUM Ta €BPOMENCHKUM CTaHapTaM KepPiBHUIITBA PO3BI-
koo (nuB. Pekomenmamito ITAPE 1402). BigmosigHo, Oyau crpobu 1mo36aBUTH
CBY @yHKILil 10CyI0BOrO PO3CTiAyBaHHs, OCOOJUBO Yy 3B'SI3KY 31 CTBOPEHHSIM
Hartionasproro 6fopo posciiayBanb. OpHak 11 cpoOUM 3a3HaJN HEBJA4, HacaM-
nepe/; ToMy, 110 3rajlaHe BiJIOMCTBO 1€ He € i€3aTHUM.

» Iumie cymepeunnBe NUTaHHSA — HamiBBilicbkoBuii craryc CBY, 30kpeMa, BiiichbKo-
BUI craryc ii mpariBHUKIB. Taka mijiTapu3oBaHa CTPYKTypa He BIJIOBIIA€ MixX-
HApOJIHUM CTaH/[APTaM Ta YCKJAQIHIOE TIPOIEyPH BHYTPINTHBOTO KOHTPOJIO Ta
30BHINTHBOTO HATJISITY.

» Y nep:xaBuiii Beptukaii Biaaau CBY npamo miamopgakoBaHa i KOHTPOJIOETHCS
MPEe3UICHTCHKOI0 AMiHICTpaIli€to, SKa He € He3aJeKHUM 1 IMiA3BITHUM TPOMAajl-
CbKOCT1 OPTAHOM.

» 3rigno 3 3akonoM, CBbY mae nagaBaTu pigHuMil 3BT PO CBOIO AisybHICTE KomiTeTy
Bepxosnoi Pagu 3 mtmranb HamioHaabHol Oesmeku i ob6oponu. OpHak 1i 3BiTH
HIKOJIM He OTPUJIIO/IHIOBAJINCH, i TPOMAJICBKOCTI HeBizioMo, sk KoMiTeT KOHTpOJI0E
pobory CBY i sk BiH pearye Ha piunuii 38iT CBY.

ITapiaMeHTChKHIA HATJISAL 32 CEKTOPOM O€e3NeKH

» 3akon “lIpo memMoKpaTwIHUM UBLIBHUN KOHTPOJH HaJl BoeHHOIO opraHizaii€io i
[IPAaBOOXOPOHHUMM OpPraHaMu JiepskaBu’ MICTUTD PsIJl 3aCTapiJuX T0JIOKEHDb i TOMY
He MOJKe CJIY’KUTH MIIlHOIO 623010 JIJIsi KOHTPOJIIO YK CIBIIPAIll 3 HOBOYTBOPEHUMM
opranamu Oe3IeKu Ta HATJISIy B YKpaiHi.

» CriBpoOITHUKN Ta KEPIBHUIITBO CTPYKTYP CEKTOPY O€3IMeKH CIPUHMAIOTh MapJia-
MEHTCHKUH HarJig/l SK CTOPOHHE BTPYYaHHS y clielianizoBaHy npodeciiiny Jisib-
HICTb i TOMY He CITBIPAIOIOTh 3 MapJaMeHTChKUME KoMiTeTaMu. MinicTp o6opoHn
Ta HayaJbHUK [eHepajsbHOro Imraby He pearyioTh Ha YKCJIEHHI 3alPOIIEHHS IPH-
O6yrn Ha 3akpuTi ciayxanHs B Kowmireri Bepxosuoi Paam 3 nutaHb HallioHaJbHOI
6esreknt i oboponn. Ile samummae Bepxosniii Paxi juine (yHKIMIO CXBajeHHS,
KOJIU PiYHi 3BiTH BiIOMCTB IITAMITYyIOTh G€3 JOCTATHHOTO POITJISILY.

» Hapoxnum gemyrtatam yacto Gpakye 3HaHb i JOCBIAy 3 NMUTaHb BPsIAyBaHHS CEK-
Topy Oesneku Ta Harjasay. IM dacTo Bakko BcTMratu 3a pedopmamu, a JesKi 3
HUX TOJIOCYIOTH, HEe MAIOYHN HAJIEKHOTO PO3YMIHHS TIPEIMETa TOJTOCYBAaHHS.

> IlapjaMeHTChKI KOMITETH IOTEPIAIOTh Bifl OpaKy pecypciB i MOMIYHUKIB, 0COOIMBO
KBaJTi(hiKOBAHWX TPAIiBHUKIB MapJaMeHTChKOTO armapary.

» Bumnanku BuToKy Bij wieniB [lapmamenTty kondigeHiitHol iH(popMariii, orpuManoi
HA 3aCiJAaHHSIX KOMITETIB, 3AJIUIIAIOTHCS CEPUO3HOIO TIPOOIEMOIO TTAPIAMEHTCHKOTO
HAIJISIIY 32 CEKTOPOM Oe3IIeKH.
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IIL. IIOJIITUYHI PEKOMEH/TAITIT

ITig

yac OOrOBOPEHHSI TOJOBHMX MPOOJEMHMX IHTaHb 1 BUKJIMKIB JONOBifayi Ta

YYaCHUKHU KOH(MEpPEeHIll 3amporioHyBajJii TIEBHI TOJITUYHI pekomenparii. Haseneni
HIKYEe peKOMEeH/IaIlii BioOpakaoTh TEMATHYHY CTPYKTYPY MOMEPEIHBOTO PO3JILIY.

IIpouec pepopmyBaHHs cCEKTOPY O€3MEKH — 30008’ A3aHHS, KOOPAUHAILiS, Peati3amnist

>

>

>

>

>

>

OyHKIS KOOpAWHAIII TiSITBHOCTI YYaCHUKIB 1 mepebiry TporeciB  pedopmy-
BaHHS CeKTOpY Oe3leKu MoBWHHA HajieskaTu Paji HamioHagbHOI Oe3rieku i 06opoHn
Ykpainu.

PedhopmyBantst cextopy Oe3leKku He CJIii PO3IISIATH SIK Oe3KiHEeUHWil TpOoIec.
[Torpi6bHa KOPOKHA KapTa 3 KiHIEBUMHU TepMiHAMM Ta I[JISIMU, L0 HiAJar0ThCs
orinmi. Cuix po3pobuTy diTKi KpuTEpii KOHTPOJIIO TIpoBeaeHtst pecopM. Boarouac,
MiHICTEpCTBa Ta BiJIOMCTBA MAlOTb IONEPEJUTH PYHHAII0 ONEePATUBHUX CITPOMOXK-
HOCTEI CTPYKTYP CeKTOpy 6e3reku B mpoiieci pechopmu.

Ha 6asi MiHicrepcTBa 3aKOpJOHHUX CIIPAB CJIijl CTBOPUTH €IMHY HAI[IOHABHY IJ1aT-
Gopmy asst KoopaMHAIT MiXKHAPOAHOI TeXHIUHOI gornomoru. Jlis edexkTuBHOTO
CIIPUSHHS MIJAM KOOPJMHAIL CJijJi TaKOX IOKPAIIUTH CIIBIPAII0 MIXK areHT-
CTBaMU MiKHAPOJIHOI IONIOMOTH Ta YKPAIHCbKUMU HEYPsIJIOBUMU OpraHi3allisiMu.

I nagaBaui MikHaApOAHOI OTIOMOTH, 1 iX TTAPTHEPU Ha MiICI[IX MalOTh BPaXOBYyBaTU
ocobnuBocTi cekTopy Oesnexu B Yipaini. Kpaii MikHapogHi IIpakTUKM, 0COOIMBO
JIOCBIJ Jlep:KaB 3 YCTAJE€HUMM JIEMOKPATUYHUMU TPAAUINIIMU, HE MOKHA MeXa-
HIYHO TIePEHECTU HA YKPAITHChKUU IPYHT. [HIIIaTUBYU 3 TEXHIYHOI JOTTOMOTY MTOBUHHI
BiIMOBI/IaTN CUTYyaIlii B KpaiHi.

MizKHApOIHI eKCHepTH MOBWHHI OyTH 3[aTHI YiTKO (POPMYJIIOBATH CBOIO TTO3UILIIO
Ta BOJIOJITU CTPATETi€io Aill B yMOBaX HEIOCTaTHHOTO po3yMiHHs Ta (ab0) OaskaHHsS
3MiH.

Komrutekcuwuii orsisi cekropy Oesmeku i oboponn (2014p.) He MOCSTHYB 3ajieKJia-
poBanux miseir. Cuin iHimioBatn moBTOpHUN OTsn i3 BpaxyBaHHAM HEIOJIKiB
HOTIePE/IHbOIO Ta 13 3aCTOCYBAHHSM MIKHAPOAHMX IIPAKTUK IIPOBE/ICHHS KOMII-
JIEKCHOTO OTJISILY CeKTOpY Oe3neku,/060pOHHOTO OTJISILY.

PedopmyBanHs ceKTOpy BHYTPillIHBOi O€e3meKu

>

>

Y mporieci 3amnanoBaHux 3MiH 10 KoHcTuTyiii Ta 3aKOHIB HEOOXiJHO HaIpaio-
BaTW y3TOJIKeHe BM3HAYEHHS “IIPABOOXOPOHHOI /IiSJIBHOCTI”, @ TAKOXK YiTKO BU3HA-
YUTU TIOBHOBa)KEHHS Ta (QYHKIII MPAaBOOXOPOHHUX BiIOMCTB. BuUsHaueHHS IMpaBo-
OXOPOHHOI ISITTBHOCTI MAa€ PO3PI3HATH 30BHIIIHIO Ta BHYTPIIIHIO GE3IEKy, a TaKOXK
BIMICBKOBI Ta MPABOOXOPOHHI 3aBAaHHd. Onuc QyHKIH TPAaBOOXOPOHHUX BIJIOMCTB
Ma€ 9iTKO BPaXOBYBATHU HOPMHU JIOTPUMAHHS Ta 3aXUCTy OCHOBHUX TIPAB JITOINHU.

Yenix pedopmu naTpysbHOI TOJIil — Junie nepuidii Kpok. Pedopma mpaso-
OXOPOHHOI JislIbHOCTI Ma€ OyTH KOMILIEKCHOIO 1 IPOCYBaTHCs JIOTIYHO, KPOK 32
kpoxoMm. Hosa marpysbHa moJimisg 1epedyBae Ha odyaX y CYCILJIbCTBA Ta MOMXKe

©



Monimopunez euxiuxis ypsoysannio ¢ cexkmopi besnexu Yepainu: cman ma nompeou

eeKTUBHO Tonepe/pKaTi ApiOHI MpaBomopyIeHHs. BojHovac, cTaTHCTHKA 3pPOC-
TaHHS PiBHS HACWJIBHUIIBKUX 3JI0YMHIB CBIAYUTH PO TOTPedy HATEKHOI -
TOTOBKHU BiJITOBIIHUX Tipo3aiiaiB HaltioHasnbHOI 101, HalaHHS iM JIOTIOMOTH Y
poIeci MOTOYHUX i MalHOYTHIX pedopMm.

» Cuiz po3poOUTH OKpeMWil 3aKOH YKpaiHh, IO PeryJroBaTHME PO3CJIiLyBaHHsI
AIMiHICTPATUBHUX /IUCIIUTIIIHAPDHUX [TPABOIIOPYIIEHb 3 OOKY MPaBOOXOPOHIIIB.
PoscitimyBantsi Takux 1paBOMOpPYIIeHb — CKJIajiHA 3aja4a s cuaigunx. biansbko
MOJIOBUHM 3a(iKCOBAaHMX BUIIQJKIB — Ile [IPABONOPYIIEHHS, a He 3JI0YMHHU.
OxpeMmi mpaBuJIa PO3CIIiyBaHHS MTPABOMOPYIIEHDb J03BOIIIN O edeKTuBHilIe po3-
MOMIIUTU dYac 1 pecypcu IS PO3CHITyBaHHS CEPUO3HUX 3JI0YMHIB, BUMHEHUX
IIPAaBOOXOPOHIISIMU.

» Pedopma mozminii we Oyme ycmimHoo 0e3 OJHOYACHOI CymoBOi pedopmu, sKa
J03BOJIUTH €(eKTUBHO BUpiIyBaru mpobaemy xopyiilii. OJHUM 3 MepPIuX KPOKiB
Mae OyTH 3aKOHOJ[aBY€e BPETYIIOBAHHSI TOBHOBAYKEHD CJITYUX i TIPOKYPOPIB.

» Excriepria paza npu MiHicTepcTBI BHYTPIIIHIX CIIPaB, MalOuW 3HAYHUN TIOTEH-
miaj 3/ifCHEHHS NMBIJIBHOTO HAIJISIJy, He IIOBMHHA BTPYyYaTUCS B OIepaTUBHY
JisgapHicTh HarioHanbHOl 1ostilii, OCKiJIbKM MaTUMe HeraTUBHUI BILJIMB HA Pe3yJib-
TaTU PO3CJIi/IyBaHb.

» BasksmBuM mipioputeToM Mae GyTH 3aXUCT MpaB MPaBOOXOPOHIIiB. CUIOBUKU MAIOTh
OTPUMYBATU COIIAJIbBHUIN TaKeT 1 MiJbrd Ha PIBHUX yMOBAaX, HE3aJeKHO Bijl MiHi-
CTEPCTBA UM JIEPKABHOTO BiJIOMCTBA, SIKOMY BOHM TiATOpgaKOoBaHi. PiBHOmpaBHe
CTaBJIEHHSI Ta 3aXWUCT COIIAJIbHUX TPaB TPABOOXOPOHINB MaTUMYTh TO3UTHUBHUN
BILJINB Ha IX JISIJIbHICTD.

PedopmyBanHs 000POHHOTO CEKTOPY

» IIposopicTb i MiA3BITHICTH PO3IOIINY pecypciB Mae GyTH TpiopuTeToM 000POHHOI
pedopmu. IlapsaMeHTy HaleXWUTb KJIIOUOBA POJib Y KOHTPOJi 3a (DOPMyBaHHSM i
BUKOPHCTaHHSM 0OOPOHHOTO OIO/IKETY.

> 3anuiacrbest morpeda posMeskyBaTH posii Ta 000B’s3ki MiHicTepeTBa 000POHM Ta
Tenepanbroro mrady W 3abe3meynTyt HaJEeKHUN OajaHC MMBLIBHOTO Ta BIHCHKO-
BOTO nepcoHasy B MiictepcTBi 000pOHTL.

» HeoOxisHO 3MIIHUTH MOKJIMBOCTI Ta eKCIEPTHUU piBeHb [poMajichKoi paau mpu
MisicTepcTBi 060POHU 3 BUKOHAHHS (DYHKINH IIMBIIBHOTO HArJIsy 3a 0OOPOHHUM
CEKTOPOM.

» 3acrocyBaHHs A0OPOBOIBYMX OATAMBIOHIB OyJI0 HEOOXIMHNM, aje BUMYIIEHUM
pilleHHAM JIg POTUil arpecii mpotu Ykpainu. Y nepcrextusi 36poiini Cun
MatoTh OyTH HallijleHi Ha MOBHUII Tepexin 10 npodeciitnoi apmii. Ile 3abe3mednTsb
cTpaTeriyHe KepiBHUIITBO, e(heKTHBHE KOMAaH/yBaHHS Ta YIPABJIHHSA IIiJ[ J1E€MO-
KPaTUYHUM IIUBIJIBHUM HAIJISIJIOM.
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> Xoua npoiec peopMu 0O0POHHOTO CEKTOPY 3arajoM IPYHTYEThCS Ha CTaHIapTax
HATO, VYkpaina pameka Bim ix mocsrHenHs. Tomy Oysio O AOMIBHO po36uUBaTH
BEJIMKI ITiJIi Ha MEHIII, YiTKO BU3HAYaI0UYM ITPOMiKHI IIPiIOPUTETH.

> PepopmyBanHg OOOPOHHOIO CEKTOPY MAa€ BKJIOYATH COILIAAbHY peiHTerpariio
BeTepaHiB Ta 3abe3revyBaTy Ha[aHHs IM HAJIEXKHOT TICUXOJIOTIYHOI MiITPUMKH, TTLJIBT
1 piBHOTO JIOCTYITY JI0 BCiX OCHOBHUX C(ep CYCITIIBHOTO KUTTS.

Pedopma CBY?

» BigomcTBa Ta eeMeHTH CeKTOpYy Oe3IeKn AysKe B3aEMOIIOB'sI3aHi; TOMY BCi cripobu
pedopmyBat CBY cmij peresibHO 3BaKUTH B IMIMPOKOMY KOHTEKCTI CEKTOPY 0e3-
neku i o6opoHn Ykpainu. Pedopmyioun cBOWO MPaBOOXOPOHHY CHUCTEMY 3TiJHO 3
Bumoramn €C, YkpaiHa Ma€ yHUKHYTH IHCTUTYIIIHHOTO i30MOpGi3My Ta 3HAWUTH
ONTUMaJIBHUI OalaHC MiK €BPOIEHCHKOIO iHTerpaiico Ta 3abesnedeHHsSIM edek-
TUBHOI poOOTH BCiX 11 TIPABOOXOPOHHUX BiIOMCTB.

» CBY wnapasi € HalOiJIbII I€BOIO CTPYKTYPOK CEPell TMPABOOXOPOHHMX OPTaHiB i
crrereay:k6 Yrpainu. Tomy nepex tum, sk 3a6patu 8 CBY sxich ¢yHkiii, 6askaHo
CTBOPUTH 1iHIII CITeliai3oBadi MMPaBOOXOPOHHI BiZIOMCTBA, $IKi 3MOXKYTh edek-
TUBHO BUKOHYBaTH 11 000B’st3ku. [Toku I1i HOBi BiZIOMCTBa He CTaHYTh IOBHICTIO
nparesnatanmu, CBY mae 36epirati IpaBoOXOPOHHI TTOBHOBAYKEHHSL.

> 3akon “Ilpo Coyx0y Gesnexn Ykpainu” MicTuTh Garato cyrepedHocTel i morpe-
6ye 3MiH, 0COGJMBO B TOMY, 1[0 CTOCYEThCsl cTarycy Ta noBHoBaxkenb CBY. CBY
He TIOBUHHA MaTHU TOJIIEHChKUX TOBHOBAKEHb, OCKIJbKM TaKa HajAMipHa KOH-
IEHTpallisl BJAAJM B OJHOMY BIJIOMCTBI CyIlepEYMTh MIXKHAPOJHUM CTaHAapTaMm i
CTAaHOBUTH CEPHO3HY 3arpo3y 3aXUCTy TaKMX GA30BUX TPaB JIOAUHMU, SIK TIPABO Ha
cBoboxy, Oesleky Ta IIpUBaTHICTb. 3amicTh moJjireicbkux 3sazay CBY  ciix
30CepeUTHCS Ha KOHTPPO3BIAYBaIbHIN MisiIbHOCTI, B T.4. y cdepi oboponu,
HAYKOBOTO Ta TEXHIYHOTO MOTEHIiany YKpaiHu, a Takok 60poThhi 3 TEPOPU3MOM Ta
3aXMCTI BaKJIUBHUX O0'€KTIB iH(MPACTPYKTYPH AEpsKaBH, KOHCTUTYIIHHOTO Jiajy Ta
TEPUTOPIATBHOI HITICHOCTI YKPaiH 1 Iep:KaBHOI TAEMHUIITI.

» Pepopma CBY mae crtocyBatucs He juine ii 3aKOHHUX TTOBHOBA)KEHDb 1 (DYHKITIH,
aje TaKOX BPAaxOBYBATW TUTAaHHA KajpiB, MiABUIIEHHS KBamidikallii Ta yrpas-
JIIHHS pecypcamu.

» Piuni nonosini CBY Bepxosuiit Pami maorh OyTH [TOCTYIHI TPOMAICHKOCTI.
Xoua 3po3ymisio, 10 3BIT MOXKe MaTh AKich KOH(DIZIEHIIHI YaCTUHMU, SIKI MOXKYTh
neperysizaTi junre dienn Kowmitery, MoskHa i Tpeba myOsiKyBaTH BiapegaroBaHy
BEpCiio 3BITY.

% Po36iXHICTb No3MLili y4acHukiB 6yna 0co6s1MBO NOMiTHA CTOCOBHO npiopuTeTiB pecpopmyBaHHs CBY i, BiANOBIAHO, OKpeMi pekomeHAaauii
cynepeyatb 0fHa OfHIN.
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HapHaMCHTCBKHﬁ Harjisa 3a CEKTOpoOM Oesnexu

» 3akon “lIpo memMoKpaTWyHWI IUBILIBHUI KOHTPOJH HaJl BoenHoo opranizaii€io i
[IPaBOOXOPOHHUMK OpraHamMu jJepskaBu” IT0TpeOy€e Meperjsjay Ta OHOBJEHHS 3
ypaxyBaHHSIM Ppe3yJbraTiB pedOpMyBaHHS CEKTOPY O€3MeKH, B T.4. CTBOPEHHS
HOBUX OpPTraHiB HAIJISI/Ly Ta KOHTPOJIIO B YKpaiHi.

> IloBHoBaxkenus IlapiaMeHTy 3 IpU3HAYEHHS BUCOKOIIOCAIOBIIB CEKTOPY Oe3leKu
CJIIJT TIICUJINTH.

» TlvrauHst 10 MiHICTPIB He cJiiji 0OMeKyBaTH JinIie “TrOAMHOI Ypsiay” Ha IIeHap-
HOMY 3acCiJlaHHi IO ITHUII; HeoOXiaHO 3abe3mednTn Oisbllle MOKINBOCTE TOCTA-
BUTHU IMUTAHHSI MiHICTpaM.

» 3MillHEeHHsT MOBHOBaXkeHb Ta persiaMeHTy Komitery 3 nmuTaHb HallilOHAJBHOT Oe31eKn
i oboponu moBuHHE 3a6e3redynTH 00OB’SI3KOBICTH ydacTi KepiBHMIITBa MiHicTep-
cTBa 00OPOHM Ta IHIUX CUJIOBUX BiIOMCTB y 3acimanusx Komirery.

» MosxsmBocti 4neniB Ta amapary KowmiteTy 3 nuTtanb HarfioHaabHOi OGe3nexu i
obopoHu ¢ posmmpuTi. MiKHAPOAHUM JOHOPaM i KOHCYJIBTaHTaM JOIiJbHO
PO3TJITHYTH BapiaHTU IIJIECIIPSIMOBAHOI TIATPUMKH PO3BUTKY CIPOMOXKHOCTEN
[apJIaMeHTCbKOTO HArJsALy, B T.4. 3 BUKOPUCTAHHS KpalllUX MiKHAPOAHUX MPAKTUK
Ta (haxoBOi po3POOKH i1 OLIHKM BiAMOBIIHIX 3aKOHOIIPOEKTIB.

» Cutigi 3ampoBauTH TIPOIEAyPHiI 3amo0iKHUKM BUTOKY 3aKpuUTOi iH(OpMAIli Bif
JIETyTaTiB, HacaMIlepesl, INUISIXOM OOMEKEHHSI MapJaMeHTChbKOTO IMYHITETy Ta
3aITPOBA/KEHHS KPUMIHAJIBHOI BiITTOBIIATbHOCTI 32 IOPYTIIEHHA B ITiii cdepi.

» Ilpn Bepxosniii Pazi go1miJibHO CTBOPUTH AOCHIAHUIBKUN BiJiJ, SIKMHA Ha 3aIUT
HaJlaBaTUMe KOMiTeTaM JOKJIJHY iHdopMaItiio i3 crenndivynux MuTanb.

» Pami Takox GaskaHO POSIVISIHYTH ieto cTtBopeHHst Excrieprroi paam mpu Ilapora-
MEHTI, 10 Z03BOJMIO 6 3ajJydyaTH 30BHIIIHIX €KCIIEPTIB /i HaJaHHS KOHCYJIbTa-
IIITHOT ZI0TTOMOTY HAPOJHUM JIellyTaTaM 3 MOHITOPUHTY JIOTPUMAaHHSI BUMOT 3aKOHO-
JIaBCTBA B CEKTOPI HGE3MEKH Ta KOHTPOJTIO TIPoTiecy pedopm.

> Cuig npugiisgTy Giblie yBaru mapJaMeHTCbKOMY HarJIsaay 3a ciry:KOamu OesIleKi.
3 1€ METOI BapTO PO3IJISIHYTU JIOMIJbHICTH CTBOPEHHSI HOBOTO KOMITETY 3
HATJISI/TY 32 PO3BI/yBATbHUMM Ta CHEIaIbHIMU CITY;KOAML.
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MONITORING UKRAINE'’S SECURITY
GOVERNANCE CHALLENGES

Conference-1: “Monitoring Ukraine’s Security Governance Challenges:
Status and Needs”

21-22 January 2016, Kyiv

Key Issues and Policy Recommendations'

I. CONTEXT

Since independence, Ukraine has implemented limited security sector reforms. During
this period, DCAF has assisted, on a demand basis, Ukrainian reform efforts via capacity
development activities, as well as via customised knowledge products focused on
democratic governance and oversight of the security sector.

Since 2014, Ukraine has faced serious security threats. While on-going hostilities pose
a challenge to the continuation of reform efforts, they also demonstrate that
comprehensive security sector reform is ever more necessary. Security sector reform
is a long-term process, aiming not only to improve the effectiveness of security agencies,
but also to enhance democratic and civilian oversight of the security sector as a whole.

Against this background, in consultation with key stakeholders in Ukraine, DCAF
developed the project “Monitoring Ukraine’s Security Governance Challenges”,
implemented in cooperation with the Razumkov Centre and funded by the Ministry of
Foreign Affairs of the Netherlands. The overall aim of the project is to provide
relevant stakeholders with the knowledge and tools necessary to address Ukraine’s

' General assessments, conclusions and proposals are those of the participants and contributors. Some of the statements and
recommendations are contradictory not only with the official documents, but even to each other. However the authors of the
publications consider it worth to present them as a demonstration of a nature of discussions, the presence of the polarity of expert
opinions and approaches, which do not correspond with the generally accepted ones today, but may find their way into policy documents
in the future.
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current security sector governance issues. To this end, through a series of multi-
stakeholder conferences the project will raise awareness on international and European
good practices and facilitate discussion on security sector governance and oversight in
Ukraine; while at the same time creating an accompanying website to share relevant
good practices, and instigating opinion polls on public perceptions of security provision
at the local and national level.

The project’s first Conference on “Status and Needs” aimed to identify current challenges
affecting defence and security agencies and the Verkhovna Rada; discuss how those
challenges may be overcome in light of international and European good practices, and
propose preliminary policy recommendations. The Conference brought together a
total of eighty participants including parliamentarians; representatives of ministries,
defence, intelligence and security services; NGOs; national and international experts;
and representatives of international and regional organisations.

This report outlines the key issues discussed and the relevant policy recommendations
proposed by participants and speakers throughout the two-day conference.

II. KEY ISSUES

In this section the issues discussed are categorised in line with the thematic foci of
the conference. The bullet points reflect a summarised version of key points raised
by participants or panellists.

Security Sector Reform Process — Commitment, Coordination, Implementation

> Political actors have lost interest in pursuing further reforms. The reform process
is faltering primarily due to a lack of political will, and competition for power and
resources among different political forces.

» No shared vision exists among the government agencies, the military and
the Parliament regarding the strategic goals of security sector reform in Ukraine.

» There is no effective coordination of, and a comprehensive approach to security
sector reform at the national level. The National Reform Council has so far failed to
become the main coordination centre among the presidential, legislative and executive
branches of power. The Council has been active for a year and has established
various sub-committees. However, the sub-committees are led by the heads of
various government institutions, rendering the committees ineffective due to a lack
of political will and internal solidarity; destructive inter-agency competition and
a lack of independent expertise from the civil society organisations involved.

» International technical assistance to security sector reform is not always productive
as in some instances international experts do not possess relevant practical
experience and/or an adequate understanding of Ukraine’s specific context.
Conversely, in some instances, experienced international experts have to work with
national counterparts who lack an “absorption capacity” due to insufficient expertise
and knowledge.
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Internal Security Sector Reform

» Ukrainian legislation lacks a single, consolidated definition of ‘law enforcement
agencies’.

» In terms of hierarchical structures, various law enforcement agencies are
subordinated to different ministries. Moreover, no platform exists to coordinate
the activities of those different law enforcement agencies. The absence of a clear
definition for the agencies and their respective mandates in the legislation, as well
as the dispersed nature of the hierarchical structure result in the duplication of
some functions of the agencies, as well as gaps in the effective provision of security
services.

» The new Law on State Investigative Bureau also fails to set clear divisions between
the responsibilities of the National Police, SBU and other institutions.

» The Patrol Police was one the first units of the National Police that was reformed.
A significant amount of resources were allocated for reform of the patrol units as
they are one of the most visible elements of the police in Ukraine. As part of the
reform, rapid response units were introduced to reinforce the Patrol Police. These
new units led to a significant increase in the number of calls made by the public to
the police — a sure indication of growing public trust in law enforcement. However,
as of now, the reform of the Patrol Police seems to be the only success case, while
more comprehensive reform attempts have failed to move forward and address key
problematic areas in policing.

» The conditions in detention facilities, and ensuring the rights of detainees are
protected remain amongst the most urgent issues with respect to law enforcement
reform. The newly established Human Rights Department of the National Police
will have a mandate to monitor detention facilities belonging both to the Police
and the migration services. Once the department is functional, it is expected to
be more effective in carrying out internal control than the existing Internal
Security Department of the Ministry of Internal Affairs. Furthermore, the number
of temporary detention facilities of the National Police will be reduced. The practice
of each district police station having its own detention facility will be abolished
and comprehensive custody records (similar to the system in the United Kingdom)
will be introduced. Those changes are expected to ensure the monitoring of
detention facilities is more effective.

» The State Border Guard Service of Ukraine has enjoyed considerable international
support, including the provision of equipment and uniforms. Several projects on
export controls and joint patrols have been implemented with counterparts from
neighbouring EU countries. However, the key challenge is reforming a quasi-
military structure which operates under the umbrella of a law enforcement agency.
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Defence Sector Reform

» There is a general fear of change and resistance to reform within the bureaucracy
of the defence sector.

» Abuses of power and corruption are widespread, especially with respect to
budgeting and spending. While volunteers are contributing millions in the form
of donations, the Ministry of Defence seems to spend funds inefficiently.

» Currently, there are overlaps between the roles and responsibilities of the Ministry
of Defence and the General Staff. Furthermore, the Ministry of Defence has a
heavily militarised staff profile. There is no strong candidate for a civilian
Minister, who, supported by a team of civilian staff, is able to maintain effective
communication with other branches of the executive and legislative.

» The civic advisory board operating under the Ministry of Defence is not balanced
in its representation. Applicants who represent 120 organisations were not permitted
to be on the board. In essence, the Ministry of Defence is not keen on being
overseen by such a board.

» When volunteers were recruited, requirements in terms of skills and qualifications
were minimal. Although volunteers continue to undertake a range of tasks in the
Armed Forces, they cannot be expected to replace positions that require strategic
management and guidance, command and control.

» International support to the defence sector reform is challenging for a number
of reasons, including:

* NATO’s assistance is geared towards long-term planning and a comprehensive
approach to defence reform, while, in light of the on-going conflict, the
Armed Forces have urgent needs such as secure communications equipment.
This creates tension between immediate combat needs and long-term, strategic
priorities.

* International assistance providers are not certain whether or not political
commitment to proceed with proposed reforms exists, and whether the impli-
cations of such reforms are understood or not.

» The recruitment of women in the Armed Forces is significant — accounting
for approximately ten per cent of all military personnel. However, women are
mostly involved in support/administrative posts such as medical doctors,
accountants, logisticians, and communication officers.

Reform of the Security Service of Ukraine (SSU)

» Besides its information gathering and counter intelligence capabilities, the SSU is
entrusted with broad law enforcement powers and functions, including carrying
out operational and search activities and pre-trial investigations. This allows the
SSU to arrest suspects, keep them in temporary holding facilities and conduct
interrogations. In this regard, the SSU is considered as a law enforcement agency.
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» Granting policing powers to intelligence agencies is not in line with international
and European standards on intelligence governance (see PACE Recommendation
1402). Respectively, there have been attempts to remove pre-trial investigation
functions from the SSU, especially in the context of the establishment of the
National Bureau of Investigation. However, these attempts have failed, primarily
because the aforementioned agency has not yet become functional.

» Another controversial issue is the quasi-military status of the SSU, particularly
the military profile of its personnel. Such a militarised structure does not conform
to internationally accepted standards, and complicates internal control and
oversight processes.

» In terms of its hierarchical structure, the SSU is directly subordinated to and
controlled by the presidential administration, which is not an independent and
publicly controlled agency.

» According to law, the SSU should submit an annual report on its activities to
the Verkhovna Rada Committee on National Security and Defence. However,
these reports have never been made public, and as such, the public is not aware of
how the Committee scrutinises the work of the SSU; nor how it responds to the
annual report of the SSU.

Parliamentary Oversight of the Security Sector

» The Law on the Democratic and Civilian Control of the Armed Forces has a
number of out-dated elements, meaning it does not provide a rigorous basis for
overseeing or cooperating with the newly established security and oversight
institutions in Ukraine.

» Security sector actors and institutions perceive parliamentary oversight as
external interference into a specialised professional activity and thus do not cooperate
with parliamentary committees. Despite numerous invitations to attend closed
hearings at the Committee on National Security and Defence, neither the Minister
of Defence, nor the Chief of General Staff has done so. This leaves the Verkhovna
Rada with a mere approval function, where the annual reports of the agencies
are rubber-stamped without sufficient oversight.

> Parliamentarians often lack knowledge and expertise with regards to issues
concerning security sector governance and oversight. They often find it difficult
to keep abreast of recent reforms, and some of them vote without having a good
understanding of the subject matter.

» Parliamentary Committees suffer from a lack of resources and services, especially
with regards to recruiting qualified parliamentary staffers.

» The occurrence of members of parliament leaking confidential information
obtained in committee meetings continues to pose a serious challenge to the
parliamentary oversight of the security sector.
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III. POLICY RECOMMENDATIONS

In view of the key issues and challenges identified, the panellists and participants
proposed a number of policy recommendations during the conference. The recom-
mendations listed below mirror the thematic categorisation of the previous section.

Security Sector Reform Process — Commitment, Coordination, Implementation

» The National Security and Defence Council should effectively assume the role of
coordinating the different elements and aspects of security sector reform.

» Security sector reform should not be seen as an interminable process. It is
necessary to draw up a roadmap with deadlines and measurable targets. Robust
criteria should be established to monitor the implementation of reforms. In the
meanwhile, ministries should ensure that on-going reforms do not undermine
the operational capacities of security agencies.

» A national platform should be established to coordinate international technical
assistance provided to Ukrainian authorities (The MFA could be a suitable host
for such a platform). In this context, cooperation between international aid
agencies and NGOs should be improved.

» Both international assistance providers and their local counterparts should
acknowledge the unique circumstances of the security sector in Ukraine, and
recognise that international best practices, especially those in established and
stable democracies, cannot be simply copied to the Ukrainian context. Technical
assistance should pay close attention to the local context.

» International experts should be able to communicate effectively and establish
strategies for dealing with limited understanding and /or demand for reform.

» The Comprehensive Security Sector Review has not fulfilled its purpose. It should
be repeated, taking into consideration international practices in conducting such
a comprehensive review,

Internal Security Sector Reform

» Constitutional and legal amendments should be made to ensure a single,
consolidated definition of ‘law enforcement’ as well as a clear stipulation of the
mandate and functions of law enforcement agencies. The definition of law
enforcement should emphasise the demarcation of external and internal security;
and thus military and law enforcement tasks. The description of the functions
of law enforcement agencies should include a clear reference to the observation
and protection of fundamental human rights.

» While reform of the Patrol Police has been successful, it is important to remember
that this is only the first step. Law enforcement reform should be comprehensive
and move forwards in a logical, step-by-step fashion. While the Patrol Police
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are visible and may prevent petty crime, violent crimes continue to rise, meaning
the relevant units of the national police should receive related training and
other forms of assistance in the framework of on-going and future reforms.

» A separate law regulating the investigation of administrative/disciplinary
misconduct by the law enforcement officials should be created. Investigation of
such misconduct places a heavy burden on the investigators. Moreover, around fifty
per cent of their case records involved misdemeanours rather than felonies.
A separate regulation on investigating misconduct would allow for more
efficient allocation of time and resources in investigating serious offences
committed by law enforcement officials.

» Police reform will not be successful without complimentary judicial reforms
which effectively address corruption issues. As a first step, jurisdictional powers
of investigators and prosecutors should be clarified in the legislation.

» While the civic advisory board operating under the Ministry of Internal Affairs
has good potential for exercising civilian oversight, it must be ensured that the
board does not interfere with the operational work of the National Police, since
such interference may undermine on-going investigations.

» The protection of the rights of law enforcement officials should be a high
priority. Uniformed service personnel should be provided with social packages
and benefits on an equal basis, regardless of the ministry or state agency to which
they are subordinated. Equal treatment and protection of their social rights
would have a positive impact on their conduct.

Defence Sector Reform

» Transparency and accountability in the allocation of resources should be a
priority for defence reform. The parliament has a key role in scrutinising the
budget and expenditures of the Armed Forces.

» It remains imperative that the roles and responsibilities of the Ministry of
Defence and the General Staff are delineated, and that a proper balance between
civilian and military staff within the Ministry is established.

» The civic advisory board under the Ministry of Defence should enhance its
capacity and expertise in civilian oversight of the defence sector.

» While the recruitment of volunteer troops might have been necessary to
counter the aggression Ukraine faced, in the long term the Armed Forces should
aim at a full transition from volunteerism to a professional army. This would
entail strategic management, effective command and control; and operating
under democratic and civilian oversight.

» While defence sector reform is commonly based on NATO standards, Ukraine is
far from achieving them. It would therefore be advisable to break down larger goals
into smaller, clearly defined sub-priorities.
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» Defence sector reform should address the social reintegration of veterans, and
ensure that they have proper access to psychological support, are provided with
benefits and have equal access to all other major aspects of social life.

Reform of the SSU?

» Agencies and elements of the security sector are very much interconnected;
therefore any attempts to reform the SSU should be carefully assessed within
the context of the wider security and defence sector in Ukraine. While reforming
its law enforcement system according to EU requirements, Ukraine should avoid
institutional isomorphism and find an optimal balance between European integration
and ensuring the efficient operation of all its law enforcement agencies.

» Currently, among the law enforcement and security services of Ukraine the
SSU is the most effective agency. Thus, before removing certain functions from
the SSU, it is advisable to create other specialised law enforcement agencies
which can effectively take over these responsibilities. Until these new agencies
are fully functional, law enforcement powers must remain with the SSU.

» The law on the SSU contains many contradictions and as such requires legislative
amendments, especially with regards to the SSU’s status and powers. The SSU
should not have policing powers, since such an excessive concentration of powers
in one agency runs counter to international standards, and thus poses a serious
threat to the protection of fundamental human rights such as the right to liberty,
security, and privacy. Instead of policing tasks, the SSU should focus on
counterintelligence activities, including in respect of the defence, scientific and
technological capacity of Ukraine, as well as combating terrorism and protecting
critical state infrastructure, the constitutional order and territorial integrity of
Ukraine and state secrets.

» Reform of the SSU should not only focus on its legal mandate and functions,
but should also take into consideration personnel, professional development and
resource management issues.

» The SSU’s annual reports to the Verkhovna Rada should be made accessible to
the public. While it is understandable that the report may have some confidential
parts which can only be reviewed by the Committee members, a redacted version
of the report can and should be published.

Parliamentary Oversight of the Security Sector

» The Law on Democratic and Civilian Control of the Armed Forces should be
revised and redrafted to cover the reformed security agencies and newly established
oversight institutions in Ukraine.

% The most evident difference of opinions was noticed in regard to the priorities of SSU reforms, and thus proposed recommendations,
especially with regards to its law enforcement powers, were often contradictory.
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> Parliamentary powers concerning appointments of senior officials in the security
sector should be enhanced.

» Questions to the Ministers should not be limited to a single ‘Government hour’
every Friday at the plenary; more opportunities for questioning Ministers should
be provided.

» The mandate and procedures of the Committee on National Security and
Defence should be strengthened to oblige senior officials of the Ministry of
Defence and other relevant institutions to attend committee meetings.

» The capacities of the members and staff of the Committee on National Security
and Defence should be enhanced. International donors and assistance providers
may consider customised capacity-building activities on parliamentary oversight
of the sector, including training on international best practices and expert advice
on those draft laws to be reviewed by the Committee.

» Procedural safeguards should be introduced to prevent information leaks by
MPs. Ukrainian authorities may consider limiting parliamentary immunity
and enforcing criminal responsibility for infringements in this area.

» A research department should be established at the Verkhovna Rada, which,
upon request, provides the Committees with in-depth information on a particular
thematic.

» The Rada should also consider establishing an ‘Expert council’ at the parliament,
whereby external experts provide advice and assistance to parliamentarians on
monitoring the implementation of security sector legislation and the reform
process as a whole.

» More attention should be given to the parliamentary oversight of intelligence
services. In this regard, the establishment of a new committee on the oversight
of intelligence and special services should be considered.

ZAKHAROV
Yevhen
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